Mnaea 7. NIPABOMEPHOE NOBEOEHUE. MPABOHAPYLWIEHUE
N IOPUONYECKAA OTBETCTBEHHOCTb

7.1. TloHATNE N OCHOBHbLIE BUAbI npaBoMepHOro nosegeHund

MpaBo, perynvpyss noOBeAeHWE TMOOEN, CAYXUT OOHUM W3  BaKHEWWUX WHCTPYMEHTOB
nocrnegoBaTenbHOro N HEYKITOHHOMO OCYLLIECTBIEHUS XXN3HEHHBIX MHTEPECOB KaXKA0W NTIMYHOCTU. B pasnuyHbIix
chepax coumanbHOW XM3HWM CYyObEKT npasa, peanu3ysi CBOM MHTEpecbl U NOTpPeBHOCTWU, Tak MM MHade
CTarnkmBaeTca ¢ MHOroobpasHbiMu NposiBNeHns M1 obLectBeHHOro 6biTus. MNMoBegeHne cybbekTa npasa Kak
yYaCTHUKA KOHKPETHbIX 00LLEeCTBEHHbIX OTHOLLEHWI BblpaXaeTcsl B onpeAeneHHblx noctynkax <1>. MMoctynku
MOryT BbITb Kak COLManbHO 3Ha4YMMble, TaK U coLmanbHO Heoaobpsemble. MOCTyNokK MOXHO onpeaenuTb Kak
BOMNEBOM aKkT MOBEAEHUS, BblpaXKaloLNNCca B AeNCTBUM unn 6e30encTBmm, Npu KOTOPOM MHAMBMA OCO3HaeT
coumanbHoe 3HavyeHue cBoero AesHusa. Takum obpas3oM, MOCTYNOK WHAMBUAA WMEET OOBEKTUBHYIO U
CyObEKTUBHYIO CTOPOHbI noBedeHusi. OObeKTUBHAsA CTOpOHa BblpaxkaeTcs B AehcTBuM (Oe3pencTtBuu) n B
pesynbTatax 3Tux AeWCTBUN, a CyObEKTMBHYKO CTOPOHY MOCTYMNKa COCTaBMAOT MOTMBbI U LIENN COBEPLUEHNS
nocTyrnka, TO €CTb BHYTPEHHEE MCUXMYECKOE OTHOLLUEHWE WHAMBUOA K CBOMM [AEWCTBUSAM U BO3MOXHbIM
nocneacTBUAM 3TUX OENCTBUN.

<1> [loBegeHne 4YenoBeka B OOLLECTBEHHOW XWM3HM M3y4yaeTcs Haykon "OuxeBmopusm". B pamkax
HOPUCMPYAEHLNM CNOXUICS BUXEBMOPUCTCKMIA NOAXO0A K MOHMMaHUIO NMpaBa, Korga B OCHOBE NMEXUT n3ydeHune
CBs13M "NpaBo - noBeAdeHune".

PasnnuyatoT 06LecTBEHHO Mone3Hble U O6LLECTBEHHO BpeaHble NocTynku. C TOYKM 3peHust npasa
coumanbHO MomnesHble MOCTYMKM MOXHO XapakTepu3oBaTb Kak MpaBOMeEpHble, a OOLLIEeCTBEHHO BpeaHble
MOCTYMKM - KaK HeNMpaBOMEpPHbIE.

CounanbHo 3HauuMMoe ToBedeHUe noden, MNpedyCMOTPEHHOE HOpMaMmMu rfpaBa W Briekyllee
Iopuanyeckue nocrneacTsusl, ABMSETCA MpPaBOBbIM MoBefAeHWeM <2>. CyOGbekTamu npaBOBOrO MOBEOEHUS
MOryT GbITb Kak uanveckue (rpaxkaaHe, MHOCTpaHUbl, nuua 6e3 rpaxaaHcTBa), Tak W IpUanYeckue nuua
(yypexgeHus, opraHusauuu, npeanpustus). MNpaBoBoe MNoBeAeHWE YYaCTHUKOB MPaBOOTHOLUEHWIA MOXET
COOTBETCTBOBATb, @ MOXET U MPOTUBOPEUYNTL MHTEPECAM OTAENbHOrO WHAMBUAA, KOMMEKTMBA, OOLLEeCTBa.
MpaBoBble HOPMbI MPEANUCLIBAIOT, 3anpelawT nubo paspellatoT onpefeneHHble Buabl MOBeAeHWs
cybbekTam npasa. C TOYKM 3pEHNS NpaBa LPULNYECKM 3HAUNMOE NOBeAEHUE MOXKET ObITb NPaBOMEPHBIM UK
HernpaBoMepHbIM. MoBeaeHVe CyOLEKTOB NpaBa, COOTBETCTBYIOLLEe TpeboBaHMsIM MPaBOBbLIX HOPM, SIBMSETCS
npaBOMEpPHLIM, a HapyLlalLlee Npaeuna, NpeanucaHHble 3TUMKU HOPMamu, - HEMPaBOMEPHbIM.

<2> Kygpssues B.H. lNpaBoBoe noseaeHue: Hopma u natonorus. M., 1982.

MpaBomMepHOEe noBefeHNe MOXHO OMNpeAenuTb Kak OCHOBaHHYI Ha MPaBOBbIX MPUHLMMNAX U HOpMax
npaBopeanusaLVoHHy0  OesTenbHOCTb, OCYLLECTBISIEMY0 CyObekTamu MNpaBOOTHOLEHUA B  dopme
MCMOMb30BaHUsi CBOWMX CYOBLEKTUBHLIX MpaB, WCTOMHEHWs1 topuandeckmx obsizaHHOCTEW U cobnoaeHus
MpaBoOBLIX 3aMPETOB.

B oTeuyecTBeHHON OpUANYECKOW Hayke OO HEQABHErO0 BPEMEHU OCHOBHOE BHVWMaHWe TpaguuMOHHO
yoensnocb npobnemam, cBA3aHHbIM C HENPaBOMEPHbLIMU AeSHUSMU UL, (MpaBOHAPYLUEHUSIM), U MOYTU He
yuuTbIBaNocL MOBEAEHWE NUL, KOTOpPOE COOTBETCTBYET MpeanucaHusiM MpaBoBbIX HOPM, Tak Kak 3Ta
npobrnema cuyuTanacb Mano3HauuTENbHOW, XOTS HOPUCMPYOEHUMS Kak Hayka OOMKHA B MepBYyl odepenb
obpallaTb BHUMaHWe UMEHHO Ha CoLManbHO 3HaYMMOE NOBEAEHNE NUYHOCTY B NPABOBOIA cdepe, NOTOMY YTO
OCHOBHasi Macca NpPaBOOTHOLLEHWI, BO3HUKAKOWMX U CYLLECTBYIOLUX B OGLLECTBE, UMEET B CBOEW OCHOBE
npaBoMepHoe NoBefeHue.

MpaBomepHOe NoBeaeHNe SBMNSETCH OAHUM U3 BAXKHEMLUMX YCIIOBUIA HOPMAribHOrO OYHKLMOHMPOBaHMWS
06LLEeCTBEHHON XU3HW, NpY KOTOPOM obecrevmBaeTCcs OCyLIeCTBIieHWe npaB U cBob6on NUYHOCTM, OXpaHa
npaBonopsigka, To0 eCTb OHO BCerda YAOBMETBOPSieT OOLUECTBEHHblE U NUYHbIE WHTEPECHI, OIS Yero u
yCTaHaBMNBAOTCS NPaBOBbIe NPEeANUCaHUS.

MoTuBaumsi NPaBOMEPHOIO MOBEAEHNST BO MHOMOM 3aBWUCUT OT BHYTPEHHUX MCUXMYECKUX Ka4yecTB
NMUYHOCTU U BHELLHUX COLMOKYIbTYPHbIX (DaKTOPOB, BNMSIOWMX HA NOBEAEHWE YernoBeka. Tak Kak MUYHOCTb
dopMMpyeTCa B COLMOKYNbTYPHON cpefie, YPOBEHb LMBUIIM30BAHHOCTU M OEMOKPaTUYHOCTM o6LLecTBa BO
MHOrOM onpefensieT U BHYTPEHHWI MUp YernoBeka. Hackonbko B 06LLeCTBE pa3BUTLI NMpPaBoOBblE TPaaULIMW,
HacToNbKO Pas3BUTO Yy YerioBeka W yBaXkeHue K npaBy, 3akoHoaaTenbcTBY. COOTBETCTBEHHO, U Kax[bli
WHOMBWML CTapaeTcsl CTpOUTb CBOE MOBeJeHWe B paMKkax MNpaBOBOr0 MPOCTPAHCTBA. YpPOBEHb



LMBUNM30BAHHOCTM FOCYAApPCTBEHHO-OPraHM30BaHHOro oblecTBa Kak pas v onpefenseTcs pas3BUTOCTbIO
NPaBOBbIX MHCTUTYTOB N MEXaHU3MaMU NX OCYLLIECTBIIEHUS.

CybbekTbl npaBa B OCHOBHOM CBO€ MOBEAEHWe CTPOAT B COOTBETCTBMM C NpeanvcaHusmu,
3aKpenrneHHbIMY B NpaBoOBbIX HOpMax. VIMEHHO Takoe nosefeHue nuua, He MpoTuBopevallee MnpaBoBbIM
npegnucaHvsaM, HasblBaeTCs npaBOMepHbIM. He BcAkoe o6LieCTBEHHO MornesHoe AenCcTBue NpPaBOMEpPHO.
MNpaBomMepHbIM ABNSETCA Takoe OOLUEeCTBEHHO MnonesHoe AdesHue (aencrteue wnu 6esgericteve), KOTopoe
npeacraBnaeT cobor peanvsauuio KPUaNYECcKMx npas 1 obsi3aHHOCTEN.

lMpaBoMepHOe noBedeHMEe, Kak W BCHKOE YernoBeyeckoe MoBeAeHne, npeactasnser cobon
OpraHnM4yeckoe eQuHCTBO BHELLHEro NoBeAeHUs (AesTenbHOCTU) YenoBeka 1 ero BHYTPEHHEro NCUXMYECKOro
COCTOSIHUSI B MOMEHT COBEpLUEHUS NocTynka. NpaBOMEpPHbIN NOCTYMNOK - 3TO aKT CO3HATENbHOIo NoBeAeHMs,
HO O ero CyObeKTUBHOM CTOPOHE MOXHO CyaAuTb fUWb MO COAEPXKaHWUIO U (DOPME BHELLHEro noBefeHus
yyacTHMKa NpaBoOTHOLWEHMIN. [103aTOMy npaBomepHOe NnoBedeHWe OTNMYaeTCs OT HenpaBOMEPHbIX AesHUN
npexage Bcero oopMon BHELLHEro noBeaeHns (06bEKTMBHOWM CTOPOHOM).

Mo coaepxaHuio BHELLHEro NoBeAeHns NnpaBoMepHoe AesHune npeacrasnseT cobor cooTBETCTBYOLEE
npaBoBbLIM NpeanMcaHnsaM ObLLECTBEHHO nonesHoe AencTeme unm 6esgencTene. OTo BCeraa akT counanbHo
MornesHoro noBefeHus, KOTopoe MpedyCMOTPEHO [AUCMNO3MUMEN WM CaHKUMEW NpPaBOBOW HOPMbI U
XapakTepusyeTcsi BCeEMW CoAepXKallMMMCA B HOPME npasa npu3Hakamu.

CybbekTamm npaBoMepHOro NoBeAeHnst MoryT ObiTb:

- (hnsmdeckme nuua (rpaxgaHe, MHOCTpPaHLbl, Nuua 6e3 rpaxgaHcTaa);

- lopugnyeckne nuua (NPeanpusaTus, yupexaeHus, opraHmsauum);

- AOMMKHOCTHbIE Nnua;

- OpraHbl rocyaapcTBa;

- OpraHbl MECTHOIO CamoyrnpaBneHus;

- cybbekTbl hegepauny;

- FOCYAapCTBO B LIENOM.

B 3aBMCMMOCTM OT OTHOLWLEHMHA cybbekTa npaBa K CBOEMY NOBEAEHWO, ero MOTMBaUWUW pasnuyaioT
cneayowmne suabl NPaBoMepPHbIX AENCTBUNA:

- coumarnbHO akTMBHOE NMpaBOMEPHOE NoBeAEeHNE;

- 3aKOHOMOCNYLLHOE NoBeAeHNE;

- MaccMBHOE NpaBOMEpHOe NoBeAeHNE;

- MapruHanbHoe noBegeHve.

Mpu coumanbHO aKTMBHOM MOBEAEHUN CYOBEKT AeWCTBYET aKTMBHO, LiernieHanpaBneHHo, apdeKkTMBHO
peanu3ys cBou CybbeKkTMBHbIE MpaBa 1 topugnyeckme oba3aHHocTU. [paBoBasd akTMBHOCTb JIMYHOCTU MOXET
NposIBNATLCS B pas3fnnyHbIX chepax o6LLEeCTBEHHON XMU3HW - NPOU3BOACTBEHHOMN, MONUTUYECKON U Ap. OTO U
A0BpOCOBECTHOE MCMONHEHME CBOMX ChyXebHbix 0653aHHOCTEN, akTMBHOE yyacTue B OOLieCcTBEHHOW U
NOMNUTUYECKOWN XMU3HN CTpaHbl U T.4. 3aKOHOMOCNYLWHOE MOBEAEHUE - 3TO Takoe NpaBOMEpPHOE MoBeAeHMue,
KOTOpOe XapaKkTepu3yeTcs CO3HaTenbHbIM MoAYMHeHMeM TpeboBaHMAM npaBoBbIX HOpM. [laccuBHoe
npaBOMepHOe MOBEAEHNE MpPOSBNAETCSs B TOM Clydvae, Korga WHAMBUA HAMEPEHHO He wucnonbayet
npuHaanexawme emy npasa n ceobodbl. Tak Ha3biBaemasi MapruHanbHas oopmMa noseaeHus (B nepesoae ¢
NaTUHCKOro MapruHanbHbIA - HAXOAALMINCS Ha rpaHy) HaxXoO4MTCS Kak Obl Ha rpaHy Mexay npaBOMEPHBIM U
NPOTMBONPaBHbLIM COCTOSIHNEM, YTO OBYCNOBNEHO KaK COLMarbHO-NCUXONMOrMYeckon A4eopMMPOBaHHOCTbIO
MWYHOCTM, TakK W onpedeneHHbiM (BOMbHbIM WM HEBOMbHbIM) MPOBOLMPOBAHMEM CO CTOPOHbI
rocyapCTBEHHO-NMPABOBbLIX MHCTUTYTOB W obwectBa B uUenom <3>. HectabunbHOCTb couMarnbHO-
nonuTu4eckon obcTaHoBKM B OBLLECTBE MPUBOAMT K TAKOMY COCTOSIHUIO, YTO YacTb HaceneHus nposBnseT
HeyOoBMEeTBOPEHHOCTb U HEYBEPEHHOCTb B 3aBTpallHeM AHe. B cuny 3Toro Takas nMMYHOCTb, NULLMBLUNCH
NPVBbIYHBIX YCMOBUI CYLLECTBOBAHMS, B NIOOO MOMEHT MOXET BCTaTb Ha NyTb HENPABOMEPHOIO NOBEAEHNS,
HO MoKa ellle He AenaeT 3Toro U3-3a cTpaxa nepes HakasaHueM.

<3> OkcambITHbIV B.B. lNpaBomepHoe noBegeHne nuyHoctu: ABTopedd. auc. A-pa topua. Hayk. Knes,
1990. C. 24.

MpeanucaHus npaBoBblX HOPM  A0GPOBOMbHO  cobnogatoTcsl  GOMbLUMHCTBOM  Y4aCTHUKOB
06LLEeCTBEHHbIX OTHOLLEHMI. [TpaBOMeEpPHOE NoBeAeHMe BbICTYNaeT B AeMOKpaTUYECKOM NpaBoBOM obLiecTBe
B KayecTBe €CTECTBEHHOIO MPOSIBNEHUS aKTUBHOCTU CYOGBLEKTOB MpaBa, 3akfioyaeTcs B CO3HATENbHOCTM
rpaxxgaH W [OSKHOCTHbIX JMU, MOHMMAaHMM KUMKW CBOEro OO6LLEeCTBEHHOro [osira, BbICOKOM YpPOBHE
NpaBOCO3HaHNS M NpPaBOBOW KynbTypbl. CouunanbHasi CyLWHOCTb NPaBOMEPHOro noBeaeHusi obycrioBneHa
CYLLLHOCTbIO M POnblo NpaBa B 06LLECTBEHHOW W3HW. [TpaBOMepHOe NoBedeHMe B NpuHLUMNE NpeacTaBnseT
cobo Mo CBOEMYy COAepKaHWK OOLLECTBEHHOE SABfIEHME, MOJIe3HOe AN OO ecTBa M KaXKaoW JIMYHOCTM.
lMpaBoMepHOe noBeaeHe COCTaBMSET peanbHOe CoOAep)KaHe CyLecTBYOLWEro B 00LWeCcTBe NpaBonopsiaka.



locnoacTBo B OGLLECTBEHHBLIX OTHOLLEHUSIX NMPaBOMEPHOro NMoBedeHUs XapakTepusyeT o6LLIecTBO Kak
AVCLUMMITMHMPOBAHHYI0 OOLLIHOCTb ftoel, OCHOBaHHYH Ha MNoANMHHOW cBoGode NWYHOCTU B paMKax
npaBoBOro nNpocTpaHcTea. [paBomepHoe noBedeHWe, No CyTu Aena, - 9To peanusauus NULOoM CBOel BOMW,
BOMmolleHne ero ceoboasl. B npaBoBom 06LLecTBE NUYHOCTL, ee npaBa M cBoGoAbl NPU3HAOTCH BbICLUEN
LueHHocTblo. CnefoBaTenbHO, KaxablA WHAOMBWA, peanu3ys CBOM CYObeKTUBHble NpaBa, CTPOUT CBoe
nosefeHVe B COOTBETCTBUN C NpUHLIMNOM: "PaspelleHo Bce To, YTO He 3anpeLleHo 3aKoHOM".

7.2. KOpnanyeckuin KOHPIMKT

TepMmunH "KOHNMKT" B nepeBode C naTtuHckoro conflictus o3HavaeT "CTONKHOBEHME, cepbe3Hoe
pasHornacue, cnop" <4>. KOHMONUKTbI, BO3HMKaOWNE B 0OLLECTBEHHOW XXM3HWU, KOHEYHO, HUYEro XOpOLLEro
Ham He npuHocAT. "Xygon mup nydwe fobpown ccopel”, - rmacut nocnosuua. OaHako XOTUM Mbl 3TOFO UMK HET,
HO KOHMOIMKTBI B HALLIEW XN3HU HEN30EXHLI. 3HAYUT, U 3a4a4a COCTOUT B TOM, YTODbI Kak MOXXHO MeHbLLE Bbino
KOHONMKTOB, MCKaTb CNOCOObLI NX perynmpoBaHns 1 paspelueHust. Hayka, nayyatolast KOHpAMKTbI 1 Cnocoobbl
UX YperynmpoBaHus, HasblBaeTcst KOHPINKTONOrNeNn.

<4> OxeroB C.W., lLBegosa H.KO. TonkoBbIN crioBapb pycckoro si3bika. M., 2001. C. 292.

CoumanbHasi u3Hb XapakTepu3yeTcss Tem, 4YTO Bcerga cywecTByeT 0Oopbba Mexay nogbmu,
coumanbHbIMKU TPpynnamMn 3a CBOM XXW3HEHHblE MHTEepecbl M MoTpebHocTu. XoTa B npupoge v obuiectse
cyLecTByeT BceobLmn 3akoH 6opbbbl NPOTMBOMOMOXHOCTEN, HEOOXOAMMO CTPEMUTBCA K TOMY, YTOObI ObINO
KaK MOXHO MEHbLUe NPOTUBOPEYU B OOLLECTBEHHOW XW3HW, a B Cry4yae pasHorinacum HaxoauTb obLiui
KOHCeHcyc. KoHdrnukTonorms kKak pas M 3aHMMaeTCs pacCMOTPEHMEM OTHOLUEHUA Mexay Iioabmu,
BO3HMKAIOLLMX NPU CTONIKHOBEHUM MX MHTEPECOB U MPOTMBOPEUUN.

MpoTnBopeuns B npupoge u obuiectse, bopbba mexgy MABMW U couunanbHbIMK rpynnamu BGbinu
npeamMeToM pasmbilLeHUn hrnocodoB Ha NPOTSHKEHUM MHOMMX BekoB. OgHako BNNoTek A0 koHua XIX Beka
3TOT KOHQMMKT paccmaTpmBanca B camMoMm oOOWemM nnaHe, OCTaBnsd BHe Mons 3peHus obwme wu
cneumduyeckme YepTbl KOHMPNUKTA Kak SBMEHUS, XapaKTepHOro Ans pasrnuyHblX cdep YernoBeveCcKom XN3HN.
O6Las koHuenuus KoHdNMKTa cTana pa3pabaTbiBaTbCs yKe B XX Beke, Npexae BCEro B paMkax COLMONOrN.
Ho coumonorusa KoHpnnkTa crnoxunack Kak OTHOCUTENbHO CaMOCTOATENbHOE HayYHOe HanpaBneHue NuLlb BO
BTOpOW nonosuHe XX Beka bnarogaps Tpyaam J1. Kosepa (CWA), P. OapeHngopda (Fepmanust) n K. boynguHra
(CLLA).

B coBpemeHHOM coumonorM npaeBa B MocregHve rodbl BblOENWIOCh CaMOCTOATENbHOE Hay4yHoe
HanpasrieHue - opuandeckasn KoHnukronorus. Kak otpacns 3HaHW topuandeckast KOHOIIMKTONOrns nsy4aet
He TONbKO MPMPOAY, CYLLHOCTb, AMHAMUKKY pa3BUTUSA NPaBoBbIX (OpUANYECKUX) KOH(MMKTOB, HO U NPaBOBbIE
MeXaHM3Mbl X NpeaynpexaeHns n paspeLueHus. Kopuguyeckas KOHPNUKTONOrnS - 3T0 0gHa M3 HayK, KoTopas
HaxoguTcs Ha cTagum ctaHoBreHus. OHa SBNSETCA KOMMMEKCHbIM Hay4YHbIM HanpaBneHMeM U TECHO CBA3aHa
CO CMEXHbIMU HayKamMu: Teopuen npaea, CoLMonorven npaea, nonutonornen, ncuxonornen. KOpuguyeckas
KOHpNMKTONOrMa mM3y4aeT u obobLiaeT xapakTepHble 0COOEHHOCTU KOHMIIMKTA C NO3MLMIA NpaBa, TO ecTb
HaCKOMNbKO MpaBOBble WHCTUTYTbl MOryT BO3AEWCTBOBaTb Ha BO3HWKHOBEHWE, pasBUTME W paspelleHue
KOHpnukTOB. FOpuanyeckas KOHPIMKTONOMUS Takke pa3pabaTbiBaeT NPaBOBble MEXAHM3MbI, MO3BOMSOLWNE
perynupoBatb U paspellatb 3TU KOHPNUKTLI. Bo-nepBbix, crieqyeTt onpeaenuTb, KakMe aneMeHTbl KOH(NnKTa
UMEIOT NPaBOBYK NPUPOAY, U BO-BTOPbLIX, C MOMOLLLIO KaKMX MPaBOBbIX MHCTUTYTOB MOXHO pacCcMOTpeTb U
paspeLnTb AaHHbIN KOHNKUKT.

VccneposaHve npobnem 1opuandeckoro KOHnmkTa, paccMoTpeHne ero ocobeHHoCTen 1 onpegeneHue
Ha 3TOWN OCHOBE MyTEel ero NpeaynpexaeHnst u paspeLleHns NMET BaXXHOE 3HAYEHNE OIS CHUXKEHUS YPOBHS
KOHQNMKTOrEHHOCTM coumanbHom cpedbl. OCOBEHHO aKTyarnbHbl 3T BOMPOCHI MPUMEHUTENBHO K YCIOBUSAM
coBpemMeHHoun Poccuu.

KOpnanyeckuin KOHMIUKT - 3TO OJHa W3 Pa3HOBUMAHOCTEN couManbHbIX KOHGNMKTOB. MHorve
coumarnbHble KOHQMMKTHI MpoTeKalT B cdepe NpaBOBbIX OTHOLEHUM M MOTryT ObiTb yperynupoBaHbl U1
paspelleHbl TOMbKO OpUAMYEeCKUMU cpeacTBamu, npouenypamu. HOpuauvyeckmin  KOHNUKT - 3TO
NpoTUBOGOPCTBO CYOBLEKTOB MpaBa, CBA3aHHOE C NPUMEHEHNEM, HAPYLLEHWEM UMM TOJNIKOBAHMEM MPaBOBbIX
HOpM. B y3KOoM CMbICre HOpUANYECKUAn KOHMPNUKT MMeeT pasnuyHble ocHoBaHus. OH CBsi3aH, BO-MepBbIX, C
NPOTUBOPEUUAMU MEXAY HOPMAaTMBHO-NPABOBLIMU akTamu, BO-BTOPbIX, MEXAYy HOPMOW HOPMaTUBHO-
NpaBOBOro akTa M NpakTUKOW peanu3auuun npasa, B-TPETbUX, MeXAY ABYMS UMM HECKOMNbKUMU HOPMAaTUBHO-
NpPaBOBbIMW PELLEHNAMN, B-4ETBEPTbLIX, MeXAY pasfMyHbIM TONKOBaAHWEM Mpasa, MpaBoBbIX HOPM.

B wvpokoM cmbicnie KOHMMMKTBI BO3HMKAKT U MOMWMO KOPUAMYECKUX HOPM, 4TO 0OYCrnoBneHo
pasnuyHbiMKM  akTopaMmM SKOHOMMUYECKOro, MOMIMTUYECKOro, CouuarbHO-KYNbTYPHOrO W coumanbHo-
MCUXONOrMYECKOro XapakTepa, KOTopble BNUSIOT Ha NoBefeHne CyObeKTOB 3TMX OTHOLLEHWNA.



CnepoBaTtenbHO, MpUYMHaMX  BO3HWKHOBEHWS  KOH(IMKTOB  SABMSAOTCA  0ODCTOSATENbCTBA  Kak
00BEKTMBHOIO, Tak U cybbekTUBHOro xapakrepa. ObcroaTenscTBa 0OBLEKTUBHOINO XapakTepa OCHOBaHbl Ha
NPOTUBOPEUUSAX, 3aKOHOMEPHO BbITEKAIOLLMX N3 OO BLEKTUBHO CMOXMBLUEWCS CUTYaLIMKN, B KOTOPOW CTONKHYINCH
pearnbHble NOTPEOHOCTU MU MHTEpechbl kaxaow u3 ctopoH. OgHako OOMbLUMHCTBO NPOTMBOPEYMiA B
OOLLECTBEHHON >KU3HM BO3HMKAKT M3 CYObeKTuBHbIX akTopoB. CyObLEKTUBHYKW CTOPOHY KOHNMKTa
XapakTepusyloT MOTUB 1 LeNn COBEpLUEHMS OAHHOMO MocTynka. MoTuB - 3TO BHYTPEHHSAS MCMXonornyeckas
CTOpOHa TOro MM MHOro noctynka. MoTuBauusa noBedeHMst CyObekTa MOXET BblpaXaTbCA B KOpbICTH,
HeHaBuCTU, MecTn, obuae, cTpemneHnn obecneunTb ceba maTepmanbHO U T.A4.

KOpranyeckuin KOHMUKT BO3HUKAET MO NOBOAY pasnNUyHbIX MaTepuanbHblX, HeMaTepuanbHbiX 6nar u
WHTEPECOB, perynupyembiX NpaBOBbIMW HOpMamu. WHbIMM crioBamu, OOBHEKTOM MPaBOBOro KOHMnukTa
ABNATCA Te OOLLUEeCTBEHHblE OTHOLLUEHUS, KOTOPbIE PErynmMpylTCs U OXPaHSTCS npaBoM (Hanpumep,
KOHGMMKT No noBoAy COBGCTBEHHOCTW, OXpaHbl OOLLECTBEHHOro nopsiaka u 1.4.). B mMexrocyaapCTBEHHbIX
OTHOLUEHMSAX 3TO KOH(MMKTbI MeXAy CTOpOHamMu MO MOBOAY TEX OTHOLUEHMI, KOTopble MmognagarT nog
AENCTBME HOPM MeXAyHapoOHOro npaea.

Takum obpasom, puanvecknii KOHMIMKT MOXHO OMpefenutb Kak Crlop WAWM pasHornacvue Mexay
cyObeKkTamMu, HaxoAsLMMWUCS B MPaBOBbIX OTHOLUEHWSX, MO MOBOAY pPasfM4YHbIX MaTepuanbHbIX WUx
HemaTtepwuanbHbIX 6rar n MHTepecoB.

CybbekTaMu opuanyeckoro KOHMNMKTa B OCHOBHOM SIBMAIOTCS (PU3MYECKME U tOpUAMYECKME nuua.
CTopoHamMu nNpaBOBOro KOHSIMKTA Takke MOryT ObITb OOIDKHOCTHbIE MWL, OpraHbl rOCygapcTBa, OpraHbl
MECTHOro camoyrnpasneHus, cybbekTbl hegepaumm u rocygapctso B uenom. [0cygapcTBO B OCHOBHOM
BbICTYyNaeT CTOPOHOW KOH(PNMKTa B MEXrOCyAapCTBEHHbIX OTHOLIEHUSX U B OTHOWEHMAX "MWYHOCTL -
rocygapcteo". A uHAMBMAO MOXeT OblTb CyOBbEKTOM KOHGMMKTa B FPaXXQaHCKUX, CEMEWHbIX, TPYLOBbIX,
aAMWHUCTPATMBHBIX, YTOMOBHbIX U APYrMX MPaBOOTHOLLEHUSIX.

Bugbl koHdnmkToB. KOpugndeckue KOHNUKTBI KNAaccu@UUMPYOTCA MO pasnvyHbiM OCHOBaHuUsM. C
TOYKU 3PEHUS] MPUYUH BO3HMKHOBEHMSI BCE KOHMMKTBI MOXHO pa3fenutb Ha OOBbEKTMBHbIE, TO €CTb
Bbl3BaHHbIE BHELUHUMW OOCTOSATENBCTBAMW, W CYOBEKTMBHbIE, 3aBUCSLIME [NaBHbIM 00pasoM OT
0CcoBeHHOCTEN XxapakTepa 1 NoBeAEHMS UX YHaCTHUKOB <5>. B 3aBUCMMOCTM OT cchep NposiBNEHMS KOHAIUKTbI
MOXHO pa3genunTb Ha IKOHOMUYECKUE, MONUTUYECKNE, BOEHHBIE, KYNbTYPHbIE, MEXHaLUNOHabHbIE, ObITOBbIE
1 T.0. MOXHO BblAENWUTb KOH(NKTBI BHYTPUIOCYAAaPCTBEHHOTO U MEXAYHApOAHOro xapaktepa. KoHhnmkTel no
oTpacnsM npasBa BO3MOXHbI MpakTudecku B nobon mM3 oTpacnenm npasa. Hambonee pacnpocTpaHeHbl
KOH(MMKTHbIE B3aMMOOTHOLLEHMS, CBsI3aHHbIE C BOMPOCaMX PaX4aHCKoro, TpyaoBOro, CEMEMNHOro,
(PUHAHCOBOro, aAMWHUCTPATMBHOrO, KOHCTUTYLMOHHOro npaea. Hambonee onacHbl KpuUMMUHambHbIE
KOHG KTl OCoby0 rpynny COCTaBNAT KOH(MNUKTLI, perynupyemMble HOpMamMu MeXOyHapoOHOro npaea.
MoryT GbITb KOHGMMKTBI U CMELUAHHOIO XapakTepa, KOTopble nognagatrT nog AeNCTBME HOPM PasfmyHbIX
oTpacren npasa.

<5> OcHoBbl koHpMkTonoruun. M., 1997. C. 51.

PaccMoTpyM xapakTepHble OCOOEHHOCTM HEKOTOPbIX BMAOB OPUAMYECKUX KOHrMKTOB. Hanpumep,
cneundmrka NONUTUYECKUX KOHNMKTOB onpeaensieTcs He TONbKo 06 beKTOM NPaBoOBOro peryiMpoBaHus, HO U
0CcoBeHHOCTAMU Ux cyObekToB. CyObeKTamu NONUTUYECKOTO KOH(NMKTA SABNAKOTCA Kak OTAeNbHbIE MHAMBWUABI,
pasnuyHble couuarnbHble rpynnbl, OBWHOCTH, Tak U UX OpraHn3auun (NonMTU4eckne naptum, obbeanHeHus,
ABWKeHWA 1 T7.4.). O6beKTOM NONMMTUYECKNX KOH(ITMKTOB BbICTYNAT HE TONBKO NpaBa U CBOOOAbI OTAENBbHbIX
noAen, HO N NONMUTUYECKUE NPUTA3AHUSA U MHTEPECHI LIENbIX COLMarnbHbIX IPynn v o6LWHOCTER, B TOM Yucne
NONUTUYECKNX NapTui n o6beanHEHNN.

MpuumMHaMn MexHauMoHanbHbIX KOH(IMKTOB MOryT OblTb Kak TeppuTopuarnbHble Chopbl, Tak W
pa3nnyHble MeXHauunoHarlbHble pa3Hornacusa, cBA3aHHble C lEI,I/ICKpI/IMI/IHaLI,I/IeI7I rpaxgaH no HauyuoHasribHOMY
NPpU3HaKy, MacCcoBbiIMW HapyLleHUAMKU npaB 4yenoBeka U HaluMOHalbHbIX MEHbLUUHCTB. Me>+<Hau,v|0Haanb|e
KOH(IMKTBI Yalle BCEro UMeKT MOMUTUYECKUA XapaKTep W HYXOalTCsa B yperynmpoBaHUM He TOSMbKO
ropngn4yecknMmmn mexaHmamamuy, Ho U NONTIUTUYECKUMU NyTAMU U CpencTtBamMu.

KoHnukTbl B cchepe rpakgaHCKMX MpaBOOTHOLUEHMI B OCHOBHOM HOCAT MMYLLIECTBEHHbIV XapakTep.
OTO BellHble NPaBOOTHOLLEHUS, CBsI3aHHble C OOMnagaHMeM MMyLLEeCTBOM (NpaBo COOCTBEHHOCTW, MPaBo
XO3ANCTBEHHOIO BEAEHUS, MPABO ONEPaTUBHOIO yrNpaBreHus), U 0683aTeNbCTBEHHbIE OTHOLLEHUS], CBA3aHHbIE
C NepexoAoM MMYLLECTBEHHbIX Grar OoT ogHoro nuua Kk gpyromy. B HekoTopbix crny4dasx npegmeTom
rpakgaHCcKo-NpaBoBOro KOHMKTa MOryT ObITb M HEMaTepuanbHble 6nara (4ecTb, LOCTOUHCTBO, [OOPOE NMs,
genosasi penytauus, npaBo aBtopcTea). CybbektaMm 3TMX CMOPOB BbICTYNAKT Yalle Bcero omanyeckme u
topyanyeckme nuua.

TpyooBon KOHMNUKT (MHAMBUAYASbHbIA WM KOJNEKTMBHBIA) MpeacTaBnseT cobon crnop mexay
paboTHMKOM (KONMEKTMBOM), C OAHOM CTOPOHbI, M paboTtodarenem (agMuMHUCTpaUMen npeanpusTus) - ¢



ApYyron, no nosoAy NPUMeHeHNs1 3akoHoAAaTerNnbCTBa O TPyAE U CBA3AHHbLIX C HAM TPYAOBbIX MPaBOOTHOLLEHWUN.
Cybbektamum TpygoBOro KOHMNMKTa BbICTYNalT paboTHMK UMW KONJEKTUB NpeanpusaTis u pabotogartens B
niue agMuHUCTpauunn.

CemeliHo-npaBoBble KOHNMKTEI UMEOT 0CobYyI0 cneunduKy, Tak Kak CBA3aHbl C NMMYHOM XXMU3HbIO Noaen.
Ku3Hb cemMbKn cBfi3aHa He TOMbKO C FfMYHBIMW B3aMMOOTHOLLUEHUSAMU CYMNpyroB, poautenen n pgeten,
POOCTBEHHUKOB, HO U C MMYLLECTBEHHbIMW OTHOLLEHUAMM, BO3HUKaKOLWUMKU Mexay Humun. U Te u gpyrue
OTHOLLIEHUMS MOTYT NPMBOAUTL K KOHAIMKTaM B ceMbe. CeMenHO-NPaBOBON KOH(ITMKT MOXHO OnpeaenuTb Kak
NpoOTMBOMNPaBHOE NOBeAEHUe CYNnpyroB 1 ApYrux YneHoB CeMbh B chepe CEMENHbIX OTHOLIEHUIN (NNYHBIX U
UMYLLLECTBEHHbIX) MO MOBOAY YAOBMETBOPEHMS CBOMX WHTepecoB. MoTuBauus noBeaeHMs CyOBLEKTOB B
CeMeNHbIX KOH(PMKTaxX MOXET ObiTb Pa3HON: U HEXeNaHne CynpyroB XuTb BMECTE, U CNOPbl UMYLLLECTBEHHOTO
Xapakrepa u T.4.

[na KpyMuHaneHOro (yronoBHO-NPaBOBOro) KOHQMKTA XapaKTepHbl criegyowime ocobeHHocTu. Bo-
nepBbIX, NpaBoBas NpUpoAa KPUMUHANBHOMO KOHMNUKTA COCTOUT B TOM, YTO JaHHbIA KOHMIUKT CBA3aH C
HapyLleHWeM YrofioBHOrO 3akoHa. Bo-BTOpbIX, OOBEKTOM KpMMMHANBHOIO KOH(IMKTA Bcerga BbICTynaloT
OXpaHsieMble YrofioBHbIM MPaBOM OOLLECTBEHHbIE OTHOLWEHUsT (MpaBa M cBOOOAbl YerioBeKa U rpaxaaHuHa,
rocygapcrBeHHas 1 obuiectBeHHast 6€30nacHOCTb, OOLLECTBEHHbIV NOPAAOK U NOPSAOK yNpaBneHus, Mup u
OesonacHocTb 4YenoBeuyecTBa M T.0.). B-TpeTbux, OOBLEKTUBHYIO CTOPOHY KPUMWMHANbLHOrO KOHMIIMKTA
coctaBnsieT gencreue unu 6esgencteve cyObekTa 3TUX OTHOLWIEHMIW. B-4yeTBepTbiX, B KpMMMUHANbHOM
KOHPNMKTE CTOPOHAMM BbICTYNalOT, C OOHOW CTOPOHbI, ML, COBEPLUMBLLEE NMPECTYMNHOE AesdHne, a C OPpYron
- M0, YbW UHTEPECHI HapYLLEHbI (MMYHOCTb, OpraHn3aLums, 0bLLecTBO, rocyaapcTBo). B-nATbix, cybbekTnsHas
CTOPOHa KPUMMWHANbHOTO KOH(IIMKTA COCTOMT B TOM, YTO CYOBEKT OCO3HaeT MPOTMBOMNPABHOCTb CBOErO
aenicteua (6esgencTans). MoTMBbI KPUMUHANBLHOTO KOHAIMKTa MOTYT BbITb pa3nnyHbl. 3TO Takne HeraTuBHbIE
SABNEHUs, KaKk MeCTb, PEBHOCTb, HEMPUA3Hb, Xaxaa oboraiwieHns u T.4. Takum obpa3om, KpUMMUHAmbHbIN
KOH(PNUKT MOXHO Onpefenntb Kak NpecTyrnHoe MoBefdeHne cybbekTa, MnpegyCMOTPEHHOE YroJIOBHbIM
3aKoHOAAaTENbCTBOM.

PaspelueHne KoHdnukTa. BaxHbIM acnekToM BCSKOrO HPUANYECKOro KOHMNMKTa SABNAITCA NyTU U
crnocobbl ero npepynpexaeHusl, npekpaweHua u paspewenns. Kaxabil KOHMNUKT BO3HUKaeT Wu3-3a
KOHKPETHbIX MPUYMH W NpW  OMNpPederieHHbIX YCroBUsiX, Mo3ToMy Haubonee addekTuBHon opmon
npeaynpexgeHns KoHdnuMkTa sBnseTca ycTpaHeHue ero npuymMH. MHOroCTOPOHHWA  aHanua cyTu
KOHQMMKTHBIX CUTYaLMn 1 MOTUBOB NOBEAEHMS CYOBEKTOB €eLle Ha paHHUX CTaausix MOMOoraeT npeaynpeanTb
N un3bexatb MHOrMX KOHGNUKTOB. [lpegynpexaeHve KOHMNUKTOB npeanonaraeT Takke nNpoBedeHue
coumanbHON, 9KOHOMUYECKOW, KyNbTYPHON NONUTUKW, HanpaBneHHON Ha yny4dlleHne 6narococTosHUs Hapoaa,
yBaXkeHne u 3almTy npas 1 cBOOOA YernoBeka U rpaxaaHuHa.

Opyrum BaXHbIM MNPUEMOM NPEeAyNpPexXaeHns KOHMNUKTA SABNAETCA €ro MHCTUTyuManusauus.
UHcTuTyumanmnsaums KoHdrnmkta gaeT BO3MOXHOCTb YNOpPSAoYUTb TeYeHMe KOH(MKTa U Tem caMbiM
obnerunte ero perynsaumio. NHCTUTyuManbHble 0b6pa3oBaHUsl M3y4altoT MHTEPEChbl CTOPOH, OCYLLECTBMSAOT
KOHCYINbTauMn N NeperoBopbl, NONCK B3aUMOBbLIFOAHbLIX pelleHuid. CyliecTBoBaHUE KOHMMMKTONOrMYecKom
cnyxbbl, KOTOpasi BbIMOMHAET 3KCMEPTHbIE U KOHCYMbTALMOHHbIE (DYHKUMM, NMOMOraeT npenynpexaeHuio
KOH(NIMKTOB.

[ns ycnewHoro paspelueHus KoHnnkTa Heobxoanmo, BO-NePBbIX, BbIACHNTbL MPUYMHBI KOHIMKTHOM
CUTyaumn n MOTUBbI NOBEAEHUSA KOHMITUKTYIOLLUNX CTOPOH, BO-BTOPbIX, MPOACHUTbL CMOXUBLLYKOCS CUTYaLMo U
no3nunm CTOPOH, U B-TPETbMUX, MPOrHO3NPOBaTb X0 1 NOCNEACTBUS KOHNMKTA.

KoHNuUKTbI MOryT ObiTb paspelleHbl Kak CaMUMK ydacTHMKaMW, Tak M BMELIaTeribCTBOM TpeTbeMn
CTOPOHbI. Tak Kak OCHOBOM KOH(NMKTa SABMAKTCA NMPOTMBOPEYNss MEXOY MHTepecamMmmn CTOPOH, TO Hanbonee
pe3ynbTaTuMBHbLIN CNOCOO paspelleHns KOH(IUKTa - yCTpaHeHWe ykasaHHbIX npoTuBopedni. OgHako Ha
npakTuke 370 He Bcerda ypaetcd. [loatomy npuxoguTtca npuberate k gpyrmm copmam u cnocobam
paspeLleHnsa KOH(NNKTOB.

CyLecTBYIOT pasnnyHble UHCTUTYTLI U NpoLeaypbl paspeLleHnst KOHPMKTOB. O4HUM U3 3P dEKTUBHBIX
cnocoboB paspeLLeHnsi KOH(IMKTOB SABMNSAOTCA NEPEroBopbl CTOPOH. [yTem neperoBOpoB CTOPOHbI MbITAKTCA
HaWTWU KOMNPOMMWCCHBIN BapuaHT peLueHns Npobrembl. [ins 3TOro OHM JOroBapMBatoTCs O CMOPHbLIX BOMpocax
1 00 ycnoBusiX AanbHENLEro pas3peLleHnst KOHGIUKTa.

K KOHCTUTYLIMOHHO-NPAaBOBbLIM NpoLieypamM OTHOCATCA pacCMOTpeHue Aen nyTeM Cyaonpou3BoAcTBa U
NPUHATME PEeLUEHUST KOMMNETEHTHbIM rOCYyAapCTBEHHbIM OpraHom (MPOKypaTypon, OpraHoM BHYTPEHHMX Aen,
HamnoroBonm nonuuMen, agMMHUCTPATMBHOMW Komuccuen un T.4.). [paBOOXpaHWUTENbHBLIA  OpraH,
YNOSTHOMOYEHHbIA PacCMOTPETb KOHMNUKT, AEeNCTBYET HA OCHOBaHUM OEUCTBYIOLLEro 3akoHodaTesnbcTBa n
pykoBoacTByeTcsa wuMm. CnegoBaTenbHO, pelleHue, MPUHATOE MO AaHHOMY KOHMnWKTY, wuMmeeT Aans
KOH(MMKTYHOLLMX CTOPOH 06LLIe00s13aTENbHBIN FOPUONYECKUIA XapaKkTep.

Hanbonee pacnpocTpaHeHHbIi C€nocob paspelleHnst HpUanMYecKnX KOHQITMKTOB - CyaebHbIn.
CyuwecTtByeT 4eTblpe OPMbl OCYLLECTBMEHNS CyaebHOM BRacTu: KOHCTUTYUMOHHOE, rpaxaaHCKoe,



agMUHUCTPaTUBHOE U YronoBHoe cydonpomsBodcTBo. OHM  pasnuyairoTcd  npegmeTom  cyaebHoro
pasbupatenbctBa. Tak, Hampumep, MyTeEM T[PaKOAHCKOro CydONpOM3BOACTBA  paccMaTpuBaloTCs
WUMYLLECTBEHHbIE CMOPbl, TPyAOBble KOHMIMKTbI, CEMEWHble W HacneacTBeHHble pfena. KoHgnukThl,
BO3HMKAKOLLME MPU  OCYLLECTBIEHUN NPeanpUHUMATENbCKON OeATeNbHOCTU (SKOHOMMWYECKUE Cropbl),
paspeLuatoT apbuTpaxHble cyabl.

KOHCTUTYLMOHHOE CyaOonpOM3BOACTBO - OfHA M3 POpM paspeLleHust KOH(ITMKTOB, BO3HMKAKOLWMUX B
3aKoHOAATENbHOWM U UCMONMHUTENbHOW AeATENbHOCTU B CBA3K C HapyLleHnem KoHCTUTyumnn. KOHCTUTYLMOHHBI
Cyn Poccuiickon ®epepaumm paspeLuaeT cnopbi:

- Mexay denepansHbIMyU OpraHamMmu rocyapCTBEHHON BNacCTu;

- MexXay opraHamu rocygapctBeHHou Brnactu Poccunckon denepauum n opraHamm rocygapcTBeHHOM
BnacTtu cyowektoB Poccuickon depepaumu;

- MeXay BbICLUMMW roCcy4apCTBEHHbIMY opraHamu cybbektoB Poccunckon ®epepauum;

- MeXay opraHaMu rocygapCTBEHHOIN BNAcTW U rpaxkgaHamu.

Mpn  agMUHWCTPATMBHOM  CYOOMNPOM3BOACTBE  pa3pellalTcs  KOHQMUKTbI,  CBs3aHHble  C
agMUHUCTPATUBHBIMW NpaBOHapyLleHusaMKU. PaccMoTpeHne 3Tux gen HesaBucMMOW cygebHoW BnacTbio
rapaHTUpPyeT 3aKOHHOCTb Y 0BGOCHOBAHHOCTb NMPUHATONO PeLLEHNS.

[MyTem yronoBHOro cyqonpov3BOACTBa YCTaHABMMBAETCA BUHOBHOCTb NMLA, COBEPLUMBLLETO YrONOBHOE
npaBoHapYyLUEHWE, a B CNyvae JoKa3aTenbCTBa BMHbI MPUMEHSAIOTCS MEPbI YrONMOBHOIO Haka3aHwusl.

Yxe ObIo ckazaHO Bbile, YTO CyLlecTByeT Takke Takaa ¢popma paspelleHus KOH(nuKTa, Kak
NOCPeAHNYECTBO TpeTbenW CTOPOHbI (KOHMMWKTHBIN MeguaTtopuHr). [locpegHuyeckne @yHKLUUMKM  MOryT
BbIMOSHATbL KaK roCy4apCTBO U €ro opraHbl, Tak U HENPaBUTENbCTBEHHbIE YUYPEXOEHUS U OpraHu3auumn unm
oTAenbHble Nuua. YaauHo BeIGpaHHbI MOCPEOHNK MOXET YperynmpoBaTb KOH(SUKT TaMm, T4e cornacume mexay
KOHPNUKTYIOLWMMK CTOpOHamMu 6bino 6bl BOOGLWE HEBO3MOXHO. YyacTue aBTOPUTETHOrO MNOCpPeaHWUKa
nossonsieT obecneynTb HOpPMarnbHbIN X0 NEPEroBOPOB, CHATb HaNPsXXEHNE N B KOHEYHOM UTOre paspeLunTb
KOHNUKT.

7.3. TloHATWE 1 BUAbLI NPaBOHapPYLLEHWI

TepMuH "npaBoHapylleHne" umMeeT onpefeneHHbIn IPUANYECKUA CMbICTT M NO CBOEMY COOEepXKaHWto
oTnnyaeTcda OT TepMuHa "HapyleHue npasa”. HapylweHue npaBa, 3aKkoHa BOBCE HE TOXOAECTBEHHO TEPMUHY
"npaBoHapyweHne". O npaBoHapyLleHMN MOXHO FOBOPUTb TOMBbKO B TOM Chyvae, Korga eCTb BMHOBHOE
NPOTUBOMNPABHOE AesiHMe, COBEPLUEHHOE AESIMKTOCMOCOOHbIM NuuoM. Hanpumep, 3akoH MOryT HapywuTb
nvua, He gocTurwne onpegeneHHoro Bo3pacra, NpeayCMOTPEHHOro 3aKkOHOAaTENbCTBOM, KOTOPbIE HE MOTYT
OblTb NpUBMNEYEHbl K HOPUOUYECKON OTBETCTBEHHOCTU. Takke He MOryT NpuUBMEKaTbCA K HpuauMdeckon
OTBETCTBEHHOCTM HEBMEHSAEMblEe nuua, TO €CTb MPU3HAHHbIE CYAOM B YCTAHOBJIEHHOM MOpsiAKe
HeZeecnocobHbIMM.

He aBnseTca npaBoHapyLleHNneM 1 Tak HasblBaeMblil HECHACTHBIN Cnyyain, TO eCTb MpUYNHEHME Bpeaa
B pe3yrnbTaTe CTeYeHNsi OOBbEKTUBHBIX OOCTOATENLCTB, UCKMNOYALWMX Ybto-nMbo BMHY. Hanpumep, Bo Bpems
OXOTbl B JOBOSbHO INYXOM MECTHOCTUN YeNoBeK CTpPenseT U CnyyanHo nonagaeTt B HaXOAsLEerocs 3a Kyctamm
Apyroro 4YenoBeka. B gaHHOM crnyyae Hanuuo cnyvyanHoe cTedeHne obCToATEeNbCTB, 3a KOTOPOE YENOoBEK HE
HeceT pPMONYECKON OTBETCTBEHHOCTU. B XM3HWM ObiBaloT Takke criyyaw, Korga 4YenoBek coBepLuaeT
HapylleHne npaBa B COCTOSHUW BbIHYXXAEHHOW HeobxoaumocTu. Hanpumep, BoauTenb npoesxaeT Y3Kyto
AOpOry 1 BAPYr €My HaBCTpeyy HeoXnaaHHO Bbiberaet yenosek. B gaHHOM cryyae ecrnu OH He CBEepHET, TO
HensbexeH Hae3d. TyT HanMuo oOObeKkTMBHas HeobxoAMMOCTb, €Ccnu BOAWUTENb NPEAnpuHAN Bce
HeoOxoauMMble Mepbl, 4TOObI NpedoTBpaTUTb Haesd. PopmanbHO €CTb HapyleHue npaBa, HO HeT
npaBoHapyLleHnsi. He siBNSeTCsA NpaBoHapyLWEHMEM Takke NpUYMHEHWE Bpeda B COCTOSIHUM Heobxoammon
0BOpOHbI, ecny NpU 3TOM He ObINO AOMYLLEHO NPEBbLILEHUS NPeaenioB Heobxoanmon 0BOpOHbI, TO eCTb
YMBbILWMEHHbIX OENCTBUIA, SBHO HE COOTBETCTBYIOLLUMX XapakTepy W CTeneHu oOLeCTBEHHOW OMacHOCTU
nocsiratenbcTaa.

CnepoBatenbHo, He nwboe HapylweHWe nMpaBa sBNSeTCa npaBoHapyweHvem. CylHOCTb
NpaBOHAapPYLIEHUSS COCTOUT B OOLLECTBEHHO OMacHOM, MPOTMBOMPABHOM M BMHOBHOM MNOBEOEHWM Nuua,
KOTOPOE HapyllaeT HOpMbl OOBLEKTUMBHOrO npaea. [paBoHapylleHue - 3TO Takoe HapylleHue npaea, 3a
KOTOpOEe NpeaycMoTpeHa topuguydeckasi OTBETCTBEHHOCTb. [nst Toro 4tobbl NpMBReYb NULO K IOpUan4eckomn
OTBETCTBEHHOCTW, HEOOXOAMMO HanmuMuMe B KaXAOM KOHKPETHOM Ccriydyae OnpederieHHoro cocraBsa
NpaBOHapYLIEHUs, TO €CTb OCHOBaHWEM KOPMONYECKOW OTBETCTBEHHOCTU SBMSIETCH COBEPLUEHWE AesdHus,
cofepxallero Bce Mpu3HakyM cocTaBa MpaBOHAapPYLUEHWUs, NPegyCMOTPEHHOro 3akoHogatenbctBoM. CocTtas
npaBoHapyLLIeHus obpasyeTcs onpegeneHHbIMN AfieMeHTamMu, Npu3Hakamu:

- obbekToMm;

- 06BEKTUBHOW CTOPOHOM;



- CyOBbEKTOM;

- CyOBHEKTMBHOWM CTOPOHOM.

B kaxxgom oTaenbHOM crnyvyae HeobxoamMmo, YTobbl BCe 3TV afieMeHTbl ObInn Hanuuo.

OObekT npaBoHapylleHus - 3TO TO, Ha YTO HanpaefeHo npoTuBonpaBHoe AesHue. OObeKToM
npaBOHapYLUEHUS BCErga BbICTynalT OOLECTBEHHbIE OTHOLUEHMWS, PerynmpyeMble U OXpaHsemble MpaBoM,
KOTOPbIM MpPaBOHapyLUEHUE MPUYMHAET UNN MOXET MPUYMHWUTL Bped. OTO npasBa M cBOOOAbI NIMYHOCTMW,
00LeCcTBEHHbIN MOPSAOK, KOHCTUTYLUOHHBIA CTpoW rocypgapctea M 1.4. OT obbekta npaBOHapyLUEHUsI
HeobxooMMO OTNUYaThb NpeaMeT npaBoHapylleHus. [MpeameTom npaBoHapyLLEHUSA BbICTYNAT pasnuyHble
MaTepuanbHble bnara, LeHHOCTH.

Moa 06beKTUBHOM CTOPOHONV NpaBOHapYLUEHNS MOHUMAKOT OB6LLECTBEHHO OnacHble uUnu obLecTBEHHO
BpeaHble AesHnd. OObEeKTUBHYIO CTOPOHY MpaBOHApYLUEHMS XapaKTepuayloT crnefyloliune npusHaku. Bo-
nepBbIX, Kak 3NeMeHT 06bEKTUBHOM CTOPOHBI AesiHMEe MOXET BbICTyNaThb B hopme AeNCTBUS nnm besnencteums.
Bo-BTOpbIX, 3TO AesHME JOIPKHO HOCUTb OBLLIECTBEHHO OMAacHbI U NMPOTUBONPAaBHbIN XapakTep. Ecnv gesHve
He HOCUT OOLLLECTBEHHO OMAacHOrO xapakTepa, TO OHO He BreyeT 3a cobon HakasaHus. Takke Heobxoanmo,
4YTOObI AesiHMe ObINo NPegyCMOTPEHO Kak MPOTUBOMNPABHOE.

MpoTnBonpaBHoe AevictBue (besgencteme) npeactaBnsaeT cobor akTMBHOE (MAacCUBHOE) MOBeAeHMe
niua, npuumHAlowee Bpen OOLWECTBEHHBbIM  OTHOLUEHUSAM, YPEerynupoBaHHbIM  HOpMamu  npasa.
[MpoTrBOMNpaBHOE NOBEAEHWE NWLIA MOXET MPOSABNATLCSA B Pa3nMyHbIX hopMax:

- B NPSAMOM HapyLLEHMM NPaABOBOro NpeanMcaHmns;

- B HEHagnexallem UCMOSTHEHUN BO3MOXEHHbIX HA HEro 06A3aHHOCTEN;

- B NPEBbILLIEHNN OOMKHOCTHbBIX MOTHOMOYUA U T.A.

Ecnn npoTtuBonpaBHOCTU HeET, TO He OydeT u cocTaBa npaBoHapylleHusi. B-TpeTbux, Heobxoammo,
YTOObI ObIN HANMUO HaHeceHHbIn Bped. Bpea MoxeT ObiTb MaTepuanbHbIM U MOpanbHbIM, (OU3NYECKM U
AYXOBHbIM U T.4. OH MOXET BblpaXXaTbCsl B HAPYLLUEHUW 3aKOHHbIX NPaB U UHTEPECOB rpaXaaH v OpYrux nuu,
HaHeceHnn yuwepba MaTepuanbHbIM LIEHHOCTSIM, a TakKe B HapyleHun obliecTBeHHoro nopsigka. B-
4YeTBEPTbIX, HEOOXOAUMO HanuumMe MPUYMHHO-CNEACTBEHHON CBSA3W MexAy MNpOTMBOMNPAaBHbIM AESHWEM U
HaCTYMVBLUMMKW BPEOOHOCHBIMU MOCMEeACTBUAMU. OTa CBA3b LOIMkHA OblTb MpsAMOW, OOBLEKTUBHOW U
HenocpeaCTBEHHOMN.

CybObeKT NpaBOHapYLLEHWUS - 3TO TOT, KTO COBEPLLAET NpaBoHapyLUeHUe, (hU3n4eckoe Unm pmnamyeckoe
nmuyo. CyGbekTom npaBoHapyLleHUs MOXeT ObiTb TONbKO AEnUKTOCnocobHoe nuuo, TO eCcTb CrnocobHoe
OTBEeYaTb 32 CBOU MOCTYMNKN N HECTU HOPULMNYECKYIO OTBETCTBEHHOCTb.

[Ona npusHaHusa usnyeckoro nuua cybbekToM MpaBOHAPYLLUEHUS 3aKOHOO4ATENbCTBO YCTaHaBMNMBAET
onpegeneHHble TpeboBaHUsA. ITO Npexae BCEro 4OCTUXKEHME ONpeaenieHHoro Bo3pacTta  BMEHAEMOCTb. Tak,
yronioBHas OTBETCTBEHHOCTb HacTynaeT ¢ 16 neT, a 3a oTAenbHble BUAbLI NpecTynnexHun - ¢ 14 net (ct. 20
YronoBHoro kogekca P®); agmuHncTpatmeHas - ¢ 16 neT; rpaxkgaHcko-npaBoBas - ¢ 14 ner.

CybbekTMBHasa CTopoHa npaBoHapylleHus. MiMeeTca B BuAy MNCUXUMYECKOE OTHOLUEHME TOro nuua,
KOTOPOE COBepWWOo TO WM MHOE NPOTMBOMNPAaBHOE AesHWE, K CBOUM [OEWCTBUSIM M HACTYMNMBLLUM
nocneacteusaM. Cy6bekTMBHas CTOpOHa NpaBoOHapYLUEHWS BKIIOYAET MOTUB, LENN 1 rMaBHbIM 06pasom BUHY
npaBoHapywuTensa. MoTuB NpaBoOHapYLUIEHUS - BHYTPEHHEE NCUXUYECKOe NODYXAeHWe Nn1ua K COBEPLUEHHOMY
UM NpOTMBOMpPaBHOMY AestHuto. Llenb npaBoHapylleHus - pesynbTat (nocneacTsme), K KOTOPOMY CTpeEMUTCS
nvLo, HapyLLaLLee NpeanMcaHns NPaBoBbIX HOPM. BuHa - 3To onpegeneHHoe NCUXMYECKOE OTHOLLEHME NnLa
K cCOBepLUaeMbiM UM AencTBuaM (0e3gencTeusam) n nx pedynbtatam. BuHa nmeet cneaytollee cogepxaHue:
BO-MEPBLIX, OCO3HAHWE MpaBOHApPYyLWMTENEM OOLECTBEHHO OMacHOro Xapakrepa CBOUX OAEWCTBUN WU
npeasuaeHne nx obLLECTBEHHO OMacHbIX MOCMEACTBUN; BO-BTOPbIX, XapaKTepuCcTMKa BOJIEBbLIX MPOLECCOB,
NPOTEKaLWNX B MNCUXMKE MpaBOHApPyLWUTENS (BMHOBHBLIM MOXET >XenaTb WM CO3HATEeNbHO JonycKaTb
HacTynneHune obLWEeCTBEHHO BpeAHbIX nocneacTeBui nnboO  NErkoMbICNIEHHO pacCcyMTbiBaTb Ha  UX
npegoTBpalleHune). B 3aBUCUMOCTM OT STOrO BMHA NULA, COBEPLUMBLLENO NPaBOHAPYLUEHUE, MOXET BbICTYNaTb
B hopMe yMmbICNa UM HEOCTOPOXXHOCTU. YMBICES, B CBOIKO OYepefpb, noapasgensercsa (YTo MMeeT 3Ha4veHne
ANsi KBanudukawuum NpaBoHapyLLeHnsl) Ha NPSIMOW U KOCBEHHbIN. [psMON yMbIcen UMeeT MecTo Toraa, koraa
nMuo oThaeT OT4eT CBOUM [JeWCTBUSIM, NpeaBuanT OOLLEeCTBEHHO BpeLHble MOCMNEACTBUSA W KenaeT
HaCTyMneHuss aTux pesynbTaToB. KOCBEHHbIA yMbICcen - 3TO TOrAa, Korga nuuo npeaBuauT obLecTBEHHO
ONacHbIN XxapakTep CBOMX OEWCTBUIA, CO3HATENBHO AOMNYCKAET BO3MOXHOCTb HACTYMNNEHUS TakUX pe3ynbTaTos,
HO BOBCE HE CTPEMUTCHA UX JOCTUYb. HEOCTOPOXHOCTL UMEET MECTO TOr4a, Korga fnnuo He XXenaeT, HO JOIDKHO
ObIN0 NpeaBMAeTb HACTyMNNeHne 00 EeCTBEHHO BPeAHbIX NOCNeacTBUA. HEOCTOPOXHOCTL MMeEeT ABe hopMbi:
CaMOHaAEesIHHOCTb U HEBPEXHOCTb. HeBGPEeXHOCTE MMEET MECTO B TeX Crnydasx, Koraa nuuo AOMmKHO 6bino
3HaTb 06 06LLECTBEHHO OMACHOM XapaKTepe CBOMX AEWCTBUIA, HO HE AyMario O MOCNeACTBUSIX 3TUX OENCTBUN.
CamoHagessHHOCTb - U0 O0JPKHO 6bINo 3HaTb 00 OOLLECTBEHHO BPEeQHOM XapakTepe CBOUX OENCTBUA, HO
AeNCcTBOBaNo caMoHagesHHO B Hadexae, YTo 9TUX NocneacTBun He GyaerT.



He ponyckaeTca npusHaHus kKakoro-nnbo penictBus (6e3gencteus) npaBoHapylleHnem 6e3 BUHbI
(cyGBbEeKTMBHOWM CTOPOHbI). ECnn ecTb Takue dakTbl, TO B Coepe YrorioBHOMO NpaBa UX Ha3biBaloT OO bLEKTUBHBIM
BMeHeHneM. OO bEKTMBHOE BMEHEHWE - 3TO HapyLleHVe NPMHUUMNOB NpaBa. B HacToswee Bpems poccuiickoe
YronoBHOE 3aKOHOAATENbCTBO 3aKpennseT MPUHLUWM, COrflacHO KOTOPOMY "NMWLUO MOAMEXWT YrorioBHOW
OTBETCTBEHHOCTM TONbKO 3a Te OOLWEecCTBEHHO onacHble [encTeus (6e3gencTBue) U HacTynvBLUME
Oo6LLEeCTBEHHO oOnacHble MOCMeACTBUS, B OTHOLUEHWM KOTOPbIX YCTaHoOBNeHa ero BuHa. OObEKTMBHOE
BMEHeHMe, TO eCTb YrofioBHasi OTBETCTBEHHOCTb 3a HEBMHOBHOE NMpUYnHEHWE Bpeaa, He gonyckaeTca” (CT. 5
YronoBHoro kogekca P®). 310 nonoxeHue yronoBHOro 3akoHodaTenbCTBa MMeEET BeCbMa CYLLECTBEHHOE
npakTuyeckoe 3HadyeHue. Kakmmu Obl cepbe3HbIMM HM Obinyv NOCNeacTBUS, HaCTynuBLUME OT OENCTBUNA
KOHKpPETHOro uHauemaa (Bped 300pOBbI0 APYroro YenoBeka, CyLLEeCTBEHHbIN MMYLLECTBEHHbIN yuiepb), ecnu
He yCTaHOBEHa ero BMHa MO OTHOLWEHWIO K AencTBusMm (6e3dercTBuMi) M NOCNEeACTBUSM, YronoBHas
OTBETCTBEHHOCTb YErl0BEKa MCKIYaeTCs.

B ncTopmn oTedecTBEHHOW HOPUCTIPYAEHUUN UMENU MeCTo (paKTbl, Korga rpaxgaHe npusrekanuch K
YronoBHOMN OTBETCTBEHHOCTU 6e3 foKa3aTenbCTBa ux BMHbI. B rogbl coBeTckor Bnactu (20 - 30-e rogpl) 6binm
pacnpocTpaHeHbl cryvau, Korga oOBMHeHMA Tuna "Bpar Hapoga", "BpeauTenb CcoumanmncTm4eckon
cobcTBEHHOCTUN" NpUOOpPEnU LWIMPOKOe pacnpocTpaHEeHWe W rpaxaaHe Mornu ObiTb HakasaHbl 6e3 cyga wu
crneacTBuS.

B nemokpaTtnyeckom NpaBOBOM roCcyapcTBe He AOMMKHO ObiTb 06BbEKTUBHOrO BMeHeHus. Camo no cebe
00LecTBEHHO OMacHoe 1 NPOTUBOMPAaBHOE AeSHWE eLle He CBMAETENbCTBYET O HANMYUM BMHbI B NMOBELEHUN
yenoseka. HOpuanyeckasi OTBETCTBEHHOCTb NpeanonaraeT Npu3HaHUe ynpeyHoCTn 3TOro AEeNCTBUA, TO eCTb
oTpuuaTenbHOE OTHOLIEHME K perynupyembiM M OXpaHseMbiM MpaBOM WMHTepecam obliectBa M Opyrux
rpaxgaH. Ecnv HeT BWHbI, TO HET ynpeyHocTu AdencteBus. [lpoTvBonpaBHOE MNOBedeHMe, COBEPLUEHHOEe
WHOVBMOOM B CUTyauuu, nuwawmowen ero Bbibopa WHOrO BapuaHTa MOBeAEeHUs, He sBrsieTcd
npaBoHapylweHneMm. Takum obpas3om, lopuandeckas OTBETCTBEHHOCTb HacTynaeT TOMbKO Torga, kKorga
AoKa3aHa BMHOBHOCTb NULia, COBEPLUMBLLETO NPaBOHApPYLUEHNE B YCTAHOBNIEHHOM 3aKOHOM MOPSIAKE.

3aKkoHO[aTeNbCTBO B HEKOTOPLIX CryYasx OOMYCKaeT IopUAMYECKY0 OTBETCTBEHHOCTb Nnua, Korga HeT
BVHbI. Hanpumep, rpaxgaHcko-npaBoBasi OTBETCTBEHHOCTb ivL@ MOXET MMETb MECTO, KOrga HeT BUHbI
(oTBETCTBEHHOCTL "A3podnoTa” 3a rpys, Aaxe ecnu 3TOT rPy3 YHUUTOXEH B CUINY CTUXUAHBIX OOCTOATENBLCTB;
NpuUYVHEHWE Bpeda MWCTOYHUKOM MOBbILEHHOW OMnacHOCTUM ©e3 BuHbI ero Bragenbla; HeBbINOIHEHUE
OEHeXHbIX obssaTtenbctB). Peub wugetr o ropugmyeckorn 0653aHHOCTM BO3MECTUTb MOTEpneBLUEMY
NPUYMHEHHBIN yep6. OTBETCTBEHHOCTb B 3TUX CIyYasix MMeEeT NpaBOBOCCTAHOBUTENbHbIV XapakTep.

Takum 06pa3om, MpaBoOHapylleHMe - 3TO BUHOBHOE MPOTUBOMPABHOE [esHWe (OencTBve unu
Oe3gencTBue), HanpaBfieHHOE Ha YCTAHOBMEHHbIN B OOLECTBE MOPSAOK OTHOLLUEHMW, COBEpPLUEHHOE
OENNKTOCNOCOOHbIM cybbekToM npasa. CriefoBaTensHO, NpM3Hakamu NpaBoHapYLEHWSs ABMSOTCS:

- obLecTBEHHAs ONacHOCTb UK obLLeCTBEHHAsA BPeOHOCTb AESHMS;

- MPOTMBOMNPABHOCTb AESHWS;

- BUHOBHOCTb CyObekTa NpaBoHapyLUEHMS.

MpaBoHapyLleHnst GbiBalOT ABYX BUOOB: NMPOCTYNKM M NpecTynneHus. MNpecTynnexHve - 3TO BUHOBHOE,
06LLEeCTBEHHO ONacHoe, MPOTUBONPAaBHOE AeSHNE, NOcAralLee Ha 0bLLECTBEHHbIE OTHOLLEHNS, OXpaHsAeMble
YrONOBHbIM 3aKOHOAATENbCTBOM, WU MPUYMHSAKOLLEE Bped OXpaHSAeMbiM 3aKOHOM MWHTEpecam JMYHOCTH,
obuecTBa 1 rocygapctea. B yacTHocTu, aTo npaBa 1 cBo6oAbl IMYHOCTH, 0BLLIECTBEHHOW NOPAA0K, OCHOBbI
KOHCTUTYLIMOHHOIO CTPOS rocyaapctea v T.4. B 3aBucMMocTu OT xapaktepa M CTeneHn obLieCTBEHHON
OMNacHOCTM MpPEecTynrneHns MNoAapasfensoTcs Ha crnegyllme Budbl: NPecTynneHns HebOomnblIon TSKecTw,
NPECTYNNEHNSA CPEOHEN TSHKECTU, TSXKKME NPECTYMNEHMS U 0COD0 TSHXKKME NPECTYNIEHUS.

MpocTynkm - 3TO BCe MPOTUBOMPABHbIE AEAHWS, 3@ UCKIIOYEeHneM npecTtynneHnin. OCHOBHbBIM KpUTepruem
pasrpaHuyeHnst MpPecTyniieHnA U  MNPOCTYNKOB SBMSIETCA CTeneHb OOLWEeCTBEHHOM OnacHOCTM  3TUX
NpaBOHAaPYLUEHUA U CaHKLMK, NPeayCMOTPEHHbIE 3a 3TV NPOTMBONPAaBHbIE AesHUSA. B 3aBMCMMOCTH OT TOro, B
Kakoh cdepe coumnanbHOW >XU3HM OHM COBEPLUAIDTCS, XapakTepa HaHOCMMOro Bpefa, ocobGeHHocTen
COOTBETCTBYIOLUMX WM MpPaBOBbIX CaHKUWA MNPOCTYMKM MNOOPA3LensioTcs Ha  aAMUHUCTPaTMBHbIE,
AVCUMNITMHAPHBIE U FPaXK4aHCKO-NPaBOBbIE.

AOMUHUCTPATMBHBLIM NpaBoHapyLLeHWeM (NPOCTYNKOM) NPU3HAETCst Nocsratollee Ha npaea u ceoboabl
rpaxkgaH, rocyAapCTBEHHbIM UMW OOLLECTBEHHbIN MOPSO0K, COOCTBEHHOCTb, HAa YCTAHOBIEHHbIA MOPAOOK
yrnpaBneHns NpoTMBONPaBHOE, BUHOBHOE (YMBbILLIIEHHOE UMM HEOCTOPOXHOE) AencTBue nmubo 6esgencreme,
3a KOTOpOe 3aKoHOAATEeNnbCTBOM MNpPeAycMOTpeHa aAMUWHUCTPAaTMBHas OTBETCTBEHHOCTb. [lpuaHakamu
aAMWHUCTPATMBHOIO MpPOCTYMKa SIBNSAOTCA 06OLEeCTBEHHAs OMacHOCTb, MPOTUBOMPABHOCTb AEsHUS, BUHA
npaBoHapyLMTEeNs.

CoctaB agMUHWCTPATUBHOTO MpPaBOHAPYLUEHWS BKMIOYaeT cregylolme  3nemMeHTbl:  0ObekT,
OOBEKTMBHYHO CTOPOHY, CYOBEKT, CYObEKTUBHYO CTOPOHY. OOBLEKTOM afMUHUCTPATMBHOIO NpaBOHAPYLLEHUS
ABNATCA OOLLECTBEHHbIE OTHOLLEHUS, BO3HMUKaoLMe B npouecce peanu3aumm KOHCTUTYLMOHHBLIX NpaB 1



cBobog rpaxaaH, NpaBo COGCTBEHHOCTU, YCTAHOBIEHHbIN NOPSAOK ynpaBreHnsi, obLWeCTBEHHbIA NOPAA0K U
T7.0. CyObekToM aaMMHUCTPATMBHOIO MpPaBOHAPYLIEHUS ABASIOTCA uanyeckne v opugudeckue nvua.
AOMVHMCTPATMBHOE 3aKOHOAATENbCTBO NpedycMaTpyBaeT 4YeTbipe rpynnbl PU3MYECKMX UL, - rpaxgaHe
Poccuiickon ®epepaunn, WHOCTpaHHble rpaxgaHe, nuua ©0e3 rpaxgaHcTBa WM AOMMKHOCTHbIE nvua.
O6bekTMBHasi CTOpOHa aAMMHUCTPATMBHOIO NpaBOHAapYLUEHWS MPOSABIISETCS B AEACTBUM unu 6e3gencreum,
noBrnekwem 3a coboW BO3HWKHOBEHWE agMUHWCTpaTUBHOro genuvkrta. CyObekTMBHas CTOpOHa BKIOYaeT
MOTUB, LlenM U BUHY npaBoHapywuTtens. [pu coBeplueHUn agMWHUCTPATMBHOIO MPOCTYMNKa BUHA MOXET
BblpaXxaTbCH Kak B (oopMe yMbICna, Tak 1 B pOpMe HEOCTOPOXKHOCTU. Hanuume BvHbI NpaBoHapyLLUMTENs B TOW
Unn nHom chopme SBMSETCSH BaXKHENLLMM U HEO6XOAMMbIM NPU3HAKOM agMUHUCTPATUBHOIO NpaBoHaPYLLEHMS.

OucumnnuHapHbll NPOCTYNOK - 3TO HapylleHue TPyoOBOW MnM CNyxebHOoW ANCUUNNUHBI, TO eCTb
HEeWCnonHeHe NNy HeHagnexatlliee NCMNOoMHEeHne No BUHE paboTHMKA BO3MOXEHHbIX HA HEro TPYAOBbIX UMK
cnyxebHbIXx obsizaHHocTen. [ucumnnuHapHble MpaBOHapyLUEeHUA NoApPbIBAOT  MPOU3BOACTBEHHYIO,
CcnykebHylo, BOWHCKYl0, Yy4ebHyl aucumniuHy. [OucumnnuHapHble npaBoOHapyLleHUss B OCHOBHOM
npegycMoTpeHbl HOpMamy TPYAOBOrO 3aKOHOAATENbCTBA, OUCLUMNIAMHAPHBIMU YCTaBaMu, MOMOXEHUAMU O
NPOXOXAeHNN CNyXbbl B rOCyAapCTBEHHbIX OpraHax.

XapakTepHbiMK  MpuU3HakamMy OUCLUMIIIMHAPHOrO MPOCTYNKa SBMAAKTCA: BO-NMEPBbIX, TO, 4TO
AVCUMNITMHApHOE NpaBoHapyLUEHNe coBepluaeTcs paboOTHUKOM, COCTOSALLMM B TPYAOBbIX NPaBOOTHOLLEHMAX
C OaHHOWM opraHm3auuen u obnagarowmm TpyaoBOW AENUKTOCNOCOBHOCTLIO. Bo-BTOPLIX, AMCLMNINHAPHBIN
NPOCTYNOK BbIpaXaeTCsd B MPOTMBOMPABHOM M BUHOBHOM HEWCMOSNIHEHMN UMW HEHaAnexalleM WCMONHEHUM
CBOWX TPYAOBbIX UMK CNyXebHbIx 06s3aHHoCTeN. [IpOTMBONPABHOCTL NOBEAEHNS NPOABASETCH B HApyLUEeHUN
TPYAOBLIX UK cryxebHbix 06s13aHHOCTEN, BO3MNaraeMblX Ha paboTHUKA TpyaoBbIM KOHTpakToM. [Mpumepom
NPOTUBOMNPABHOIrO MoBeAeHMs MOryT ObiTb Mporynbl, MOsiBeHWe Ha paboTe B HETPE3BOM COCTOSHUM,
HEBbINONHEHWE TPYAOBbIX HOPMAaTUBOB, ONO34aHue Ha y4yeby, CamOBONbHOE OCTaBMEHNE BOMHCKOW 4acTu u
T.4. BMHOBHBIM npu3HaeTcsi NpoTMBOMpaBHOE AEsHWE, COBEPLUEHHOE YMBILWSIEHHO UM HEOCTOPOXHO. B-
TpeTbux, B pesynbraTe AMCLMNIMHAPHOIO NMpaBOHapYLUEHWUS Bpen MNPUYUHAETCH TPYAOBOMY KOJIIEKTUBY,
opraHu3aumMm npu Hanmuyuum MNPUYUHHOM CBA3W MeXAy MNpOTUBOMNPaBHbIM AencTBuem (6e3gencTBuem) u
HacTynMBwWUM Bpeaom (ywepbom). B-4yeTBepTbiX, AWCUMNIMHAPHBIA MNPOCTYMOK BreYeT MNpUMEHEHNe
AVCUMNITMHAPHBIX CaHKUUIA, MpegyCMOTPEHHbIX TPyAOBbIM 3aKOHOAATENbCTBOM WM OUCUUMMMHAPHBLIMU
ycTaBamu.

Takum 06pasomM, AUCUMMAMHAPHBLIN NPOCTYNOK MOXHO OnpeaennTb Kak BUHOBHOE MPOTMBOMpPaBHOE
HapyweHue TpydoBbIX uNM cnyxebHblx 06s3aHHOCTen paboTHMKaMu, 3a CoBepLleHWe KOTOPOro
yCTaHaBnMBaeTCa AWCUMMIMHApHasa OTBETCTBEHHOCTb M MOXeT ObiTb MPpUMEHeHa Mepa OUCUUMAMHAPHOIO
B3bICKaHUA, NpeayCcMOTPEHHasi B TPYAOBOM 3akoHOA4ATeNbCTBE NN ANCUUNIIMHAPHBIMW yCTaBaMu.

paxxgaHckoe npaBOHapyLUEeHWe - 3TO BUHOBHOE NPOTMBOMNpPaBHOE AesHWe AerMKTocnocobHoro nuua,
HaHoCsLLee Bpea yperynupoBaHHbIM HOPMaMu rpaxaaHCKoro npaBa MMYLLECTBEHHbLIM M CBA3aHHBIM C HUMMU
NMYHBIM HEWMYLLIECTBEHHBIM OTHOLLEHMAM. OTO Takoro poda NpaBOHapyLUeHWsl, KaK HEWCMOSTHEHWE WUNu
HeHagnexaltlee NCMofTHEHE JOrOBOPHbIX 00S3aTeNbCTB, 3aKYeHNe NPOTMBONPABHbLIX CAENOK, HApYLLUEHNe
aBTOPCKOro npaea, NpuM4MHEeHne MMyLLecTBEHHOro Bpeda 1 T.4. CybbeKktamum rpaxkgaHCcKMx npaBoHapyLUEHWI
MOTYT BbICTyNaTb Kak hn3nmyeckune, Tak 1 puandeckme nuua.

XapakTepHON OCODEHHOCTbIO FpaXOaHCKMX MpaBOHApYLUEHWUA ABNSIETCA TO, YTO OTBETCTBEHHOCTb,
npegycMoTpeHHas 3a 3T! NPOCTYMNKW, HOCUT NMPaBOBOCCTAHOBUTESbHLIA XapakTep B hOpMe MMYLLECTBEHHbIX
UIN HEUMYLLECTBEHHbIX CaHKLMNA.

CoumanbHas CyLHOCTb NPaBOHAPYLUEHWI KOPEHUTCS B CaMuX OBLLECTBEHHbIX OTHOLLEHWSAX, KOTOPbIe
nopoxgatT MocTynku nwogen. [MpoTuBonpaBHOe noBedeHMe Kak ocoboe coumanbHOe noBefeHne
00YyCMNOBNEHO HanMYNeM OOBEKTUMBHBIX U CyOBEKTVMBHbBIX MPUYMH U YCIOBMW, CYLLIECTBYIOLWMX B CaMOn
obLecTBeHHON XxM3HW. 10 cnoBam M3BECTHOrO amepukaHckoro coumonora 3. Wypa, "Bce cywecTByowue
MOoZEeNu NPecTyNHOro NoBeAeHNUs ABNSTCS LEHOMW, KOTOPYHO Mbl BbIHYKAEHbI MNaTUTL 3a Ty CTPYKTYPY HaLLero
obwecTBa, koTopyl co3ganu camu" <6>. CrnepgoBaTenbHO, coumanbHas npupoga MNpaBOHapPYLIAEMOCTU
obycnoBneHa counanbHO-3KOHOMUYECKMMU YCIOBUSIMY KM3HM 0bLLecTBa.

<6> Wyp 3. Hawe npectynHoe obwecTtBo. M., 1977. C. 24.

CyGbeKTVBHbIE MPUYMHBI MPaBOHAPYLUEHUA - 3TO HU3KUIA YPOBEHb MPaBOCO3HAHUA W NPaBOBOW
KYNbTypbl KaXKOON OTAENbHOW NMYHOCTM, HeraTueHble NoGyXKAeHus, Luenu, NoTpeGHOCTM, NpoTMBopeYallue
nHTepecam obulecTea. MNpoTvBONpaBHOE MoOBedeHVEe Bcerga UHAMBMAYaArbHO W SBMNAETCA aKkTOM BOMU U
CO3HaTerNbHOW AeATeNIbHOCTU. [103TOMY BaXXHO 3HaTb M M3y4aTb MCUXOSMOLMOHANbHBIE MOTUBbI (MPUYUHBI),
noGyavBLIVE K COBEPLLIEHMIO NPOTMBOMNPABHbIX AESHUN.

OOBbEKTMBHBIE MPUYMHBLI MPaBOHAPYLUEHUA - 3TO ONpedesSieHHble MPOTMBOPEYUss B OOLLECTBEHHOI
XKU3HW, XapaKTepU3yoLMecs: SKOHOMUYECKUMU, MOSNIUTUYMECKMMU, COLManbHBIMU U OAYXOBHbIMU (haKTopamu.



O6BbEKTUBHbIE YCIOBUS MPaBOHAPYLUEHWI - 3TO HEQOCTaTKW OpPraHM3aLMOHHOIO M TeXHWYECKOro Mopsiaka,
cnocobceTByOLME OENCTBUIO CYEHEKTUBHBIX M OGBEKTUBHBIX MPUYUH NMPaBOHAPYLLEHUST <7>.

<7> Kygpssues B.H. MpuunHbl npaBoHapyweHunin. M., 1976. C. 126.

ﬂpou,ecc npeoaosieHnd HpaBOHapyLUGHMVI CBA3aH C KOMIMJ1IEKCHbIM pelleHneM paga 3KOHOMUYECKUX,
NOJINTUYECKUX, colnaribHbIX, MeXHalunOHallbHbIX, Me)KKOH(*)eCCVIOHaJ'IbeIX npo6neM n3apgad, ctodawmnx nepen
obuwecTtBoM, Mo ynyydyweHn mMartepuaribHoro ©narococTosiHuS Hapoaa, YCTpaHeHuk coumnanbHoro
HepaBeHCTBa, NpaBoOBOMY BOCNMUTAHUIO, obecneyeHnto 3aKOHHOCTH U npasonopsaaka.

7.4. lOpnanyeckasi oTBETCTBEHHOCTb: MOHATUE U BUAbI

[onroe Bpemsi Teopusi HOPUMANYECKON OTBETCTBEHHOCTU pasBMBanacb B paMKax oOTpacreBbiX
opuaudeckmx Hayk. HOpuauyeckass OTBETCTBEHHOCTb - 9TO o0cobas pasHOBUOHOCTb  CcouuanbHOMW
OTBETCTBEHHOCTU. B oTnuume oT fgpyrux BMOOB COLMANbHOW OTBETCTBEHHOCTW, tOpuauyeckasi
OTBETCTBEHHOCTb XapakTepusyeTcsl creaytolmm obpa3om. Bo-nepBbix, OHA HEMNPEMEHHO AOJMKHA ObiTb
npegycMoTpeHa caHKumen npaBoBoOW HOpMbl. BO-BTOpLIX, opuamMyeckas OTBETCTBEHHOCTb €CTb peakums
rocygapcrea Ha COBEpLUEHHOE npaBoHapylieHne. Takasa opuguyeckass OTBETCTBEHHOCTb WMeEHyeTcs
pPETPOCNEKTUBHON (HEraTUBHON). OTO peakums (CaHKUMsA) rocyaapcTBa Ha COBEPLUEHHOE MpaBOHapYLUEHUE.
PeTpoCnekTMBHYIO HOpUONYECKYID OTBETCTBEHHOCTb CBSI3bIBAOT C OTpuUATENbHbIMU  IOPULONYECKUMN
nocrneacTeusiMu. NpuyeM He MOXeT ObITb OTBETCTBEHHOCTM 3a ONpeaerieHHble MbICNU NPOTUBONPAaBHOIO
xapaktepa. OTBETCTBEHHOCTb HaCTyMaeT TONMbKO 3a onpeaeneHHble aencreus. BHe geaHusa denosek Ans
3aKOoHa He cyuwecTByeT. B-TpeTbux, topyanyeckass OTBETCTBEHHOCTb TaK WM WHA4ye CBA3aHa C
rocyapCTBEHHbIM MPUHYXXOEHUEM K NLLY, COBEPLUUBLLEMY NPaBOHapPYLUEHWE, C OrpaHnYeHnem ero ceobonbl,
C NpUYMHEHNEM eMy onpeaeneHHblx HenpuatHocTen. OgHako OTBETCTBEHHOCTb HE AOMKHA 3a4eBaTh YeCTb U
OOCTOMHCTBO JIMYHOCTM, M OHA HENPEeMEHHO npegrnonaraeT MpuU3HaHWE YMPEYHOCTU noBedeHus. Takum
obpasom, pMaOMYECKYIO OTBETCTBEHHOCTb MOXHO OMNpeaenntb kak ocoboe npaBOBOE COCTOSIHWE, B CuUINy
KoToporo nuuo o6s3aHo npeTepneBaTb OMNPeAerNieHHble JNUWEHUS roCyAapCTBEHHO-MPUHYANTENBHOMO
XapakTtepa 3a CoBepLUeHHOe npaBoHapyLleHne.

Kaxxgoe rocygapcTBeHHOE MPUHYXAEHWEe He Bcerda SBnsieTcs puaMyeckon OTBETCTBEHHOCTLIO.
KOpuanyeckasa 0TBETCTBEHHOCTb MOXET HacTynaTb TONbKO HA OCHOBaHUU peLLeHus (Npurosopa) cyaa unu xe
pelleHns KOMNEeTEHTHOro NOSIHOMOYHOrO opraHa rocygapcTBEeHHOW BMacTW UnU OOMKHOCTHOro nuua. dakt
apecTa unuv 3agepxaHus rpaxgaHvHa He Cry>XUT OCHOBaHWEM pUaNYEeCKon OTBETCTBEHHOCTU, He SBNSieTCs
HakasaHueM. TaKke He SBMSTCA HakasaHeM U Mepbl NPUHYOUTENBHOMO NieYeHns.

YcTaHaBnuBas ropnamyeckyto 0OTBETCTBEHHOCTb, rOCY4apcTBO npecneayeT crnegyowme uenu:

- 3aWMTYy 3aKOHHbIX MWHTEPECOB JIMYHOCTM U OOLIECTBEHHOrO nopsgka OT MPOTUBOMPABHbIX
nocsaraTenbCTB;

- HakasaHue nuua 3a coBepLUEeHHOe NpaBOHapYLUEHNE;

- BOCCTa@HOBMEHWEe HapyLleHHOro rnpasa NPOTUBOMNPABHLIMKU AEWCTBUSMU Iuua, COBEPLUMBLLIENO
npaBoHapyLUeHne.

MoMnMO peTpoCneKkTUBHOM OTBETCTBEHHOCTM B HayKe MOsIBUNAacb TakkKe KOHUEenuus MnOo3UTUBHOM
OTBETCTBEHHOCTU - MNEpPCrneKTMBHas OTBETCTBEHHOCTb. 3JTa KOHUeEnuusi, ckopee Bcero, ¢unocodckoro
xapaktepa. Peyb ngeT o JOMKHOM NnoBeaeHumn, cobniogeHnm gencTeyowmnx HopM npaea. KoHeuHo, oba Buga
OTBETCTBEHHOCTU (PETPOCNEKTMBHASA M NMO3UTMBHAs) B3anMMOCBA3aHbl M B3anMoobycnoBneHbl. OHM cnyxat
€[MHON Lenu - yCTaHOBIEHUIO NpaBonopsaaka B obwectse. Mo cnosam B.H. KyapsBsuesa, "peTpocnekTnBHas
OTBETCTBEHHOCTb, CBfi3@aHHas C Ha3Ha4YeHWeM W NPUMEHEHWEeM HaKa3aHWd, He SBMSEeTCHA... CaMoLenblo.
[MaBHbIN ee CMbICIT B TOM, 4YTOOblI MCMpPaBUTb WM MEPEBOCNUTATb MPaABOHAPYLUMTENS... @ 3TO O3Ha4yaeT
npobyaunTb B HEM, A TAKKE YKPENUTb B OKPYXXatoLLMX YYBCTBO OTBETCTBEHHOCTM 3a CBOM MOCTYNKM B OyayLiem,
NOHUMaHMe  couManbHOro  3HayeHUs  CBOero  noBefeHusl. PeTpocnekTMBHasi  OTBETCTBEHHOCTb,
cnefoBaTtenbHO, e€CTb  NUWb  crieundmnyeckun Meton obecneyeHnss OTBETCTBEHHOCTU  MO3UMTUBHOM
(nepcnekTnBHON)" <8>.

<8> Kygpsisues B.H. NpaBo n nosegexne. M., 1978. C. 110.

Ocoboe 3HayeHne nmeeT Npobrnema OTBETCTBEHHOCTM rOCyAapcTBa, rocy4apCTBEHHbIX OpraHoB nepes
CBOMMW TpaxJaHamMu 3a COBEpLUEHHbIE MpaBOHAPYLUEHWUsi. 3akoHOOATENbCTBO YCTaHaBNMBAET MNOPSLAOK
cynebHoro obxanoBaHust AeWCTBUA AOMMKHOCTHBIX fWL, rOCY4apCTBEHHbLIX OpraHoB, HapyLlalLWmx npasa u
cBobOAbI rpaxaaH.



OcHoBaHMEM BO3HUKHOBEHUS IOPUAMYECKON OTBETCTBEHHOCTM SIBMSIETCA NMPOTMBOMPaBHOE, BMHOBHOE
AesiHve nuua (npaBoHapyLleHne), NpeayCMoTpEeHHOe HOpMaMu npaea.

Teopusi npaBa paccMmaTpuBaeT cnegyowue OCHOBHbIE NPUHLINMBLI FOPUONYECKOW OTBETCTBEHHOCTU. Bo-
nepBbIX, OpUAnMYecKas OTBETCTBEHHOCTb HAcTynaeT Mulb 3a KOHKPETHOe npaBoHapylleHue, CoBepLUeHHoe
AENVMKTOCMOCOOHBIM CyObEeKTOM NPaBOBbIX OTHOLWIEHMN. He MoxeT OblTb OTBETCTBEHHOCTU 3a MbICMW, €Cnu
OHU He BblpaxeHbl B AencTBusix. Bo-BTOpbIX, topuanyeckas OTBETCTBEHHOCTb HacTynaeT TOMbKO 3a BUHOBHOE
aesiHue. Mpu oTcyTCTBMU CBOBOALI BONWU UMK B YCIOBUSAX, KOrga CyobekT He npeasnaen, He MOr U He JOMKeH
ObIn NpeaBnaeTb pesynbTaTbl CBOMX MOCTYMKOB, HE Xenarn UX HacTYNNeHns UM He MOr PyKoBOAUTbL CBOUMM
OeNCTBMAMM B cuny AylweBHon 6onesHw, topuauyeckass OTBETCTBEHHOCTb He HacTynaeT. B-tpeTtbux,
fopyanyeckas OTBETCTBEHHOCTb MOXET HACTynUTb TOMbKO 3a TO AesiHWe, KOTopoe MpsMOo 3anpeLueHo
npaBoOBON HOPMOW, W TONbKO B MNpefernax CaHKUWiA COOTBETCTBYHOLLEN HOPMbI. [1pn 3TOM OOMKHbI ObITh
cobnofeHbl BCe npoueccyarnbHble (hopMbl yCTaHOBNEHUS hakTa npaBoHapyLleHus. B-yeTBepTbIX, npuHUMN
crnpaBeanMBOCTY IOPUANYECKON OTBETCTBEHHOCTU NpeanonaraeT, YTo:

- HakasaHue, HasHayaemoe npaBOHapyLIUTENO, AOMMKHO COOTBETCTBOBATb XapaKkTepy COAEsIHHOro
NOCTYNKa;

- bonee cypoBbIV 3aKOH HE MeeT 0OpaTHOM CUIb;

- lopyanyeckas OTBETCTBEHHOCTb HACTynaeT TOMbKO OAMH pa3 3a OOHO W TO Xe NpaBoHapyLleHue.

B-naTbIX, opuanyeckas OTBETCTBEHHOCTb MpejnoriaraeT B KaXdOM KOHKPETHOM Criyyae ee CTpOryto
WHAVBUOyanusaumio B npedenax, YCTAHOBMEHHbIX 3aKOHOM. B-wecTbiX, MApuHUMN HEOTBPaTUMOCTU
HOPVANYECKON OTBETCTBEHHOCTH, KOTOPLIA O3HAYaEeT, YTO HU OAHO NULO, COBEPLUMBLLEE NMPaBOHAPYLLEHNE, He
AOMKHO ocTaBaTbes 6e3 HakasaHus. U, B-cedbMbIX, lopuanyeckass OTBETCTBEHHOCTb AOMKHa AOCTMYb Lienu,
KOTOpYIO 3aKoHodaTerb yCTaHaBNMBaeT, Ha3Hayas Mepy HakasaHus.

B 3aBucumocTM OT xapaktepa COBEPLUEHHOro MpaBOHAPYLEHUs pasnuyalT cregylolme Buabl
ropuan4ecKkon OTBETCTBEHHOCTH:

- YrONOBHYIO;

- aMUHUCTPATUBHYIO;

- ANCUMNITMHAPHYIO;

- rpaXgaHCcKo-NpaBoBYIo.

Tak, oOcHOBaHWEM [OUCLMNIUHAPHOW OTBETCTBEHHOCTU HABMSETCA OUCLMNIMHAPHbLIA  NPOCTYNOK,
agMUHUCTPaTUBHOW - agMUHUCTPaTUBHOE MNpaBOHapylleHue, rpaxaaHCKO-NpaBoBOM - rpaxgaHckoe
npaBoHapyLUeHWe, YyrorioBHOWN - YrOfIOBHOE MpecTynneHve.

YronoBHass OTBETCTBEHHOCTb HacTynaeT 3a COBeplleHuMe MpecTynneHns, npeaycMOTPEHHOro
YronioBHbIM 3aKOHO4ATENbLCTBOM. YTOMNoBHOE 3akoHoaaTenbcTBo Poccuiickon degepaumm B ctatee 8 YK PO
OCHOBaHMEM YrofioBHOW OTBETCTBEHHOCTM CuUuTaeT "coBeplleHue AesHusl, CoaepXallero BCe Mpu3Haku
cocTaBa MpecTynfeHnsi, MNpeaycMOTPEeHHOro Hactoswmm Kopgekcom". 3akpennieHne B YrOfOBHOM
3aKoHoAaTenbCTBE B KayecTBe €4MHCTBEHHOrO0 OCHOBAHWS YrofloBHOW OTBETCTBEHHOCTU Hanmyus cocTaBa
NPEeCTyNeHNs ABMAETCS BaXHbIM LLAroM Brnepen B Aene cobniogeHns npas v cBoboa NMYHOCTY.

AOMUHUCTPaATUBHO-NPaBoBass OTBETCTBEHHOCTb - 3TO MNPUHYAUTENbHbIE MeEpbl FOCYAapCTBEHHO-
npaBoOBOro xapaktepa, NpUMeHseMmble opraHamu rocygapCTBEHHOM BracTu, AOMKHOCTHbIMW Nuuamu B
YCTAQHOBMEHHOM  Mopsiake K nuuaMm,  COBEepLUMBLUMM  aAMWHUCTPATMBHbIE  MNpaBOHapYyLUEHUS.
AOMUHUCTpPATUMBHON  OTBETCTBEHHOCTW  nognexaTr nuua, [AoCTUriinMe K  MOMEHTY  CcOBepLUeHus
agMUHUCTPaTUBHOTO MpaBOHAapPYLIEHUS LWecTHaauaTuneTHero Bospacrta. He nognexut agMUHUCTpaTUBHOW
OTBETCTBEHHOCTM NMLO, KOTOpOE BO BPeEMS COBEpLUEHMS MPOTUBOMNPaBHOIroO AencTeusd nnbo 6esgencreus
Haxo4Wmnocb B COCTOSIHUM HEBMEHSEMOCTM, TO €CTb HE MOIJIO OTAaBaTh cebe oT4eTa B CBOMX AENCTBUSX MM
PYKOBOOAUTb MMMW BCMEACTBME XPOHWMYECKOW AyLEeBHOW GONesHn, BPEMEHHOrOo pacCTPOMCTBa OYLUEBHOM
aeaTenbHoOCTH, cnaboymmns unm MHoro 60Me3HeHHOro CocTosHMsA. Takke He nognexar agMMHUCTPATMBHON
OTBETCTBEHHOCTM fMLA, COBEPLUMBLUME NPABOHAPYLUEHNE B COCTOSIHUM KpanHenh HeobxoaumocTu, npwu
[00pPOCOBECTHOM MUCMOSTHEHMM NpYKa3a U Npu 3aepXKaHny NpaBoHapPYyLIUTENS.

3a coBeplleHWe aOMUHUCTPATUBHbLIX MPaBOHApYLUEHUW MOryT MPUMEHATLCA  creayoline
aAMWHUCTPATUBHbIE B3bICKaHUS:

- NpegynpexaeHuve;

- wrpad;

- BO3Me3JHOE M3bATWE MnpeameTa, SBMBLUEIOCH OpYyAMEM COBEpLUEHMS WU HEMoCcpeaCTBEHHbIM
06BEKTOM aAMVHUCTPATMBHOIO NMpaBOHAPYLUEHNS;

- ncnpaBuTenbHble paboThl;

- aMUHUCTPATUBHLIN apecT U T.A.

WcnpaBuTenbHble paboTbl U aAMVHUCTPATMBHLIA apecT Kak Mepbl aAMWHUCTPATMBHOIO B3blCKaHMWSA
MOryT 6bITb MPUMEHMMbI TOMBKO OpraHamu cyaebHon Bnactu. [py HanoXeHun B3bICKAHUS YYUTbIBAOTCS



XapakTep COBEPLUEHHOro MpaBOHapyLUeHWs, NIMYHOCTb HapyluMTens, CTeneHb ero BWHbl, UMYLLEeCTBEHHOEe
nonoxeHune, o6CToATENLCTBA, CMAr4aLmne N OTArYaLmMe OTBETCTBEHHOCTb.

OvcumnnmHapHas OTBETCTBEHHOCTb pabOTHUKOB, CryXaluMx HacTynaeT 3a HEeWUCMONHEeHne wnm
HeHaanexaiiee MWCNofHeHne Mo BMHe paboTHMKA, ChyXallero BO3MOXEHHbIX Ha Hero TPyAOBbIX WM
cnyxebHbix oba3aHHOCTeN. Tak, HanpuMep, TPyAOBOe 3aKOHOAATENbCTBO YCTaHaBNMBaeT creayolme Mmepbl
AVCLMMIIMHAPHOro xapakrepa:

- NpeaynpexaeHne;

- BbIFOBOP;

- YyBOSibHEHME € paboThl U T.A4.

3a gucuunnuHapHble nNpaBOHapyLLEeHUs NpeayCMOTPEeHbl Takme HakasaHus, Kak 3aMmeyaHue, BbIroBop,
yBOJbHEHWE C paboTbl, OTYMCNIEHNE M3 y4eBHOro 3aBefeHusl; B BOMHCKUX NoApa3fereHnsX - HasHavyeHue BHe
odepeam B HapsaA no cnyxbe, cogepxaHne Ha rayntBaxte, MOHWXKEeHWe B AOIMKHOCTU U T.4. [pumeHeHne mep
AVNCLMMITMHAPHBIX B3bICKAHUIA, HE NPeAYCMOTPEHHbIX AENCTBYIOWUM 3aKOHOAaTeNbCTBOM, HEAOMYCTUMO.

JvcumnnmHapHylo OTBETCTBEHHOCTb cregyeT oOTnuuyatb OT  aaMUHUCTpaTMBHOW. Bo-nepBbix,
IOPMONYECKUM OCHOBaHMEM MpuBfiedeHuss paboTHUKa (criyxalwero) K AWCLUMIMHAPHON OTBETCTBEHHOCTM
ABMSIeTCA coBepLUeHne ANCLMNIMHAPHOro NpocTymnka, a agMUHUCTPATUBHAA OTBETCTBEHHOCTb HacTynaeT 3a
agMMHUCTpaTMBHbIE MNpPaBOHApPYLUEHWS, NPeayCMOTPEHHble agMUHUCTPaTVBHBIM 3akoHOAaTenbCTBOM. Bo-
BTOpbIX, AVCLUMMIIMHApHas OTBETCTBEHHOCTb, Kak MpaBwuno, Bos3naraeTcd Ha paboTHuKa (cnyxaluero)
HenocpeaCcTBEHHO PyKOBOAUTENEM OpraHv3auuy, rae OH HaxoauTcs B TPYAOBbIX (CNyKebHbIX) OTHOLLEHUSX,
a Mepbl aAMVHUCTPATMBHBLIX B3bICKAHUA MNPUMEHSIOTCA OpraHamy rocygapCTBEHHOW BRactu  wnu
AOMKHOCTHBIMM NULAMW, C KOTOPbIMW NpaBOHAPYLUNTENb HE CBA3aH OTHOLLUEHWSIMU NOAYMHEHUS no paboTe
unu cnyxb6e (Hanpumep, agMUHUCTPATUBHBIMU KOMUCCUSIMWU, KOMUCCUSIMU MO AefnaM HECOBEPLUEHHONETHUX,
opraHamu cyaebHow BnacTu, opraHamu BHYTPEHHUX e, OpraHaMy rocyaapCTBEHHbIX MHCNEKUUA 1 T.4.).

paxkaaHcko-npaBoBasi OTBETCTBEHHOCTb - MPUHYAUTErNbHblE Mepbl WMYLLECTBEHHOrO XapakTepa,
HanpagreHHble Ha BOCCTAaHOBIEHME HAPYLLUEHHbIX NpaB rpaXaaH v iopuanyecknx nuu, KOTopble NPYMEHSIITCS
opraHamn cygebHon BractM. HeobxoouMbiMM  YCMOBUMAMW  HAcTYNNEHUs  rpaxgaHCKo-NpaBOBON
OTBETCTBEHHOCTU ABNSAIOTCA MO obLlemy npasuny NPOTMBOMNPAaBHOE NOBeAEeHUe W BMHA NpaBoHapyLwumnTens
rpaXKgaHCKMX MpPaBOOTHOLWIEHMA. A ANS NpMBMEYEHUs K OTBETCTBEHHOCTM B BuAe BO3MeLlleHUs yObITKOB
(yTpaTa unu nospexgeHue uMyLlecTBa B pes3ynbTaTe COBEPLUEHHOrO FpaX4aHCKOro npaBOHapyLUeHWs)
HeobX0AMMO HamuymMe cammx YObITKOB, a Takke NPUYMHHas CBA3b MeXAy NpPOTUBOMNPAaBHbIM OEsSHUEM U
HaCTYNMBLUUMW NOCNEACTBUSMMU.

OTBeTCTBEHHOCTb B (hOpMe BO3MeLLeHUss yObITKOB MMeeT MecTo Torda, korga noTeprnesllee nuuo
NMOHEeCro yObITKM OT COBEPLUEHHOTO rPpaXkgaHCKOro npaBoHapyLleHus. BosmelueHne ybbITKOB HanpasnieHo Ha
BOCCT@HOBIEHUE MMYLLLECTBEHHbIX NPaB NOTEPMEBLUEro 3a CHET UMYLLLECTBA NpaBOHapyLUMTENS.

MpoTnBONpaBHbLIM NpU3HaeTcsa Takoe gesiHue (gencrTeue unm 6esgencTeme), KOTOpoe HapyLlaeT HOPMb
rpaxxgaHckoro npasa. [lpuunMHHas CBA3b O3HayaeT, 4YTO Mexay MpPOTMBONPaBHLIM MOBeAeHVEM
npaBoOHapyWIMTENsa W HacTynMBWWMMK yObITKaMM Heobxoguma HenocpeacTBEeHHas CBSA3b, TO eCTb
NpoTMBONPaBHOE AesHNE ABMAETCA NPSMON NPUYNHOM UMEBLLUX MECTO YObITKOB.

BvHa saBnsetca CyObeKTMBHbIM  YCNOBMEM  [PaXAaHCKO-NPaBOBOM  OTBETCTBEHHOCTW. BwuHa
npegcrtaBnser CcoboM BHYTPeHHee MCMXMYecKoe OTHOLIeHWe nuvua, COBEpLUMBLUEro rpaxgaHckoe
npaBoHapyLLeHWe, K CBOeMYy MpoTMBOMNpaBHOMY noBedeHuio. OHa MoXeT BbiCTynaTb B hopMe ymbicnia umnm
HEOCTOPOXHOCTU. B cOOTBETCTBMM C rpakgaHCKMM 3akoHogatenbcTeoM (M. 2 cT. 401 paxgaHckoro kogekca
P®) oTcyTcTBME BUHBI [OKA3bIBAETCH NMNLIOM, HAPYLLMBLLMM rpaxkaaHckoe 0693aTenbCcTBO. ATO O3HAYaET, YTO
B rPaXk4aHCKOM MpaBe, B OTNIMYME OT YrofIOBHOIO 3aKOHOAATenbCTBa, AEWCTBYET MPe3ymnunsi BUHOBHOCTMU
npaBoHapywuTend. lNpaBoHapywmTene CYMTAETCA BUHOBHbIM OO TEX MOp, MOKa OH He [OKaXeT CBOM
HEBUHOBHOCTb.

KOHTpOﬂbH ble BONpPOCHI

. MoHsTME N OCHOBHbIE BUAbI NPaBOMEPHOro NOBEAEHMS.

. KOpngunyeckuin KOHNUKT Kak pa3HOBMAHOCTL COLMAanbHOrO KOHMNuKTa.

. MpaBoBble MexaHU3MbI NpeaynpexaeHns 1 paspeLlleHns KpUMMUHarbHbIX KOHNUKTOB.
. MoHATMe, Npu3HakM 1 BUObI MPaBOHAPYLLEHUS.

. CocTaB npaBoOHapyLLEHWS.

. MoHATME N OCHOBaHUA PUANYECKON OTBETCTBEHHOCTH.

. CocTtaB npecTynneHnsi kKak OCHOBaHWE YroyIoBHOM OTBETCTBEHHOCTH.

. BuHa - Heobxogumoe ycnoBue puanyYeckot OTBETCTBEHHOCTH.
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