Mnasa 20. OCHOBbI YTONNOBHOIO NMPABA
20.1. NoHATre, 3agaym 1 NPUHLMNbBI YTOSIOBHOIO Npasa

YronoBHoOe NpaBO Kak OTpacilb POCCUACKOro npaBa NpeAacTaBnisieT coboN COBOKYMHOCTb HPUANYECKUX
HOpPM, OnpenensaLmMX Ha OCHOBaHMU MPUHLMMNOB NpaBa MpPecTyNHOCTb M HAaka3dyeMOCTb AesHHWUIA, OCHOBaHUS
YrornoBHOWN OTBETCTBEHHOCTU, CUCTEMY HaKa3aHUN, a Takke NOPSLAOK U YCrOBUSA OCBODOXAEHMS OT YrONOBHOM
OTBETCTBEHHOCTU N HaKasaHus.

YronosHoe npaso Poccuiickon ®epepauumn obnagaeTt HEKOTOPbIMU crneumduieckumm 0Co6eHHOCTSIMN,
KOTOpble OTNMYatoT ero OT ApYrux oTpacnen npasa. NpeameTom perynmpoBaHus YrornoBHOrO Npasa siBfsTCS
YrOnoBHO-NPaBOBbIE OTHOLLEHMWS!, TO €CTb TakMe 0b6LLECTBEHHbIE OTHOLLEHMS!, KOTOPbIE BO3HUKAKOT B CBSA3N C
COBEpLUEHMEM MPECTYNNEHNS U NPUMEHEHMEM Mep YrornoBHOroO HakasaHusa. CybbekTammy Takmx OTHOLLEHUI
BbICTYMNalOT, C OAHOW CTOPOHbI, hn3nMyeckne nuua, CoBepLUMBLUNE NPECTYNIEHUSs], a C APYron - rocy4apcTBO B
nnLEe ero KOMMNETEHTHbIX OPraHoOB, OCYLLLECTBISIOLINX NpaBocyaue.

[lna yronoBHOro npaea xapakTepeH MMnepaTuBHbIN METO NMPaBOBOro PerynnMpoBaHns 0bLLLECTBEHHbIX
OTHOLLIEHMI, BO3HMKAIOLLIMX B CBSA3N C COBEPLUEHMEM NPECTYNIEeHUs. ATOT MeTod HOCUT rocydapCTBEHHO-
BNACTHbIV XapaKkTep W BbipaXxaeTcs B NPUMEHEHNN K BUHOBHbIM fMLI@M Mep YroflOBHOTO HakasaHus.

YcTaHoBneHne dakrta CoBEpLUEHMS NMPECTYMNNEHNS, a TakKe NPUMEHEHNE MeP YrofIOBHOIMO HakasaHusi
OCYLLECTBMAKTCA B CTPOro OnNpeaerieHHOM Mnopsigke, pernaMmeHTUpyeMOM  YronoBHO-MpOLEeCcCyanbHbIM
3akoHOM. Bonpoc 06 OTBETCTBEHHOCTM NuuUA, COBEPLUMBLUETO MNPECTYMNNeHNe, U MNPUMEHEHUN K Hemy
YrOMnoOBHOrO Haka3aHusi peLlaeTcsl TONbKO CyaO0M.

3apgavamum yronoBHOro 3akoHogatenscTBa Poccunckon depepaummn aBna0TCA: oxpaHa npas u cesobos
yenoBeka W rpaxpgaHuHa, cobCcTBEeHHOCTM, obLlecTBEHHOro nopsgka u obuwlectBeHHonm 6e3onacHoCTy,
OKpY>KatoLlen cpedbl, KOHCTUTYLUMOHHOro cTposi Poccuiickon degepaumm OT MPECTYMHbIX NOCAraTenbCcrs,
obecrneyeHne Mupa M 0Oes3onacHOCTM 4erioBedecTBa, a Takke npeaynpexaeHue npectynneHun. [Ons
OCYLLECTBMEHNa 3TUX 3adad YronoBHbIN kogekc Poccuiickon denepaumm ycTaHaBnvMBaeT OCHOBaHME W
NPUHUMMbI YrONIOBHOM OTBETCTBEHHOCTW, OMNpedensieT, Kakue onacHble Ans NIMYHOCTK, obllecTBa wnu
rocygapcrtBa AesiHusi NPU3HaKTCs MPecTYnieHUs MU, U yCTaHaBNMBaET BUObl HAKas3aHWM M MHble Mepbl
YronloBHO-NPAaBOBOro XxapakTepa 3a COBepLUeHME NPECTYNNEHNA.

MprHLMNbI yronoBHoro npasa. [log npyHLMNamMy yrofioBHOroO nNpaBa NOHUMAKTCS OCHOBOMonarawLme
Hayana (uaewn), 3aKpensneHHble B HOpMax YrofloBHOro npasa, KOTOpble MpefonpenensioT coaepxaHue u
CUCTEMY NOCTPOEHNS YrONIOBHOMO 3aKOHOOATENbCTBA.

K npvHLmMnam yronoBHOro npaBa OTHOCATCA: MPUHLUN 3aKOHHOCTW, NPUHLMN paBEHCTBA rpaxaaH nepeg
3aKOHOM, MPUHLMN OTBETCTBEHHOCTU 3@ BUHY, MPUHLMM CMPABEASIMBOCTU, MPUHLUUMN FyMaHU3Mma.

MprHLUMN 3aKOHHOCTW O3Ha4yaeT, YTO MPECTYMNHOCTb AEsHMS, a TakkKe ero HakalyeMoCTb U WHbIe
YronoOBHO-NPAaBOBbLIE MOCMNEACTBUSI ONpPedenslTcsa TOMbKO YronoBHbIM kogekcom P®. [MpumeHeHue
YrofIoBHOrO 3aKOHa MO aHarnorum He JonyckaeTcs.

MpuHUMN paBeHCTBa rpaxkgaH nepes 3akoHOM COCTOUT B TOM, YTO fiMLA, COBEPLUUBLIME NPECTYMEHNS,
paBHbl Neped 3akOHOM W MoAanexaT YrofloBHOW OTBETCTBEHHOCTM He3aBWCMMO OT Mona, pachl,
HaUMOHaNbHOCTW, A3blka, MPOUCXOXAEHUS, WMYLLECTBEHHOTO W [OOIMKHOCTHOIO MOMOXEHWs,, MecTa
XWUTENbCTBA, OTHOLLEHWS K pENUriun, yoexaeHui, NpUHaAneXxXHOCTH K 00LLeCTBEHHbIM 00 beAMHEHMAM, a TaKkKe
APYyrMx 06CTOATENbCTB.

MprHLMN OTBETCTBEHHOCTM 3@ BUHY O3HAYaET, YTO N0 NOANEXUT YrONTOBHOW OTBETCTBEHHOCTU TOSbKO
3a Te obLLEeCTBEHHO onacHble gencTeus (6esgencTame) n HacTynueLUME O6LLECTBEHHO OMacHbIE NOCNeaCcTBuS,
B OTHOLLEHWN KOTOPbIX YCTAaHOBIIEHA €ro BMHa. He gonyckaetcs o6bekTMBHOE BMEHEHUE, TO €CTb YroNloBHas
OTBETCTBEHHOCTb 3@ HEBMHOBHOE MpuynHeHue Bpena. OCHOBAHMEM YrofIOBHOW OTBETCTBEHHOCTU SABMSIETCS
COBepLUeHME JesHNs, COOEePKaLLero BCe NpM3HaKu coctaBa NpecTynreHnsi, NpegycMOoTPEHHOrO YrofnoBHbLIM
kogekcom Pd.

MpuHUMN cnpaBeanMBOCTM O3HAYaET, YTO Haka3aHMe U UHble Mepbl YrONOBHO-MPABOBOrO Xapakrepa,
NPMMEHSIEMblE K UL, COBEpLUMBLUEMY MPECTYNfIEHMEe, [AOIMKHbI ObITb CNpaBeanvMBbIMKU, TO €CTb
COOTBETCTBOBATb XapakTepy W CTeneHn OOLLeCTBEHHOM OMacHOCTM MPECTYNNeHusl, 06CToATENbLCTBAM €ro
COBEpPLUEHMS U JIMYHOCTU BUHOBHOIO. HUKTO HE MOXET HECTU YroNOBHYHO OTBETCTBEHHOCTb ABaXAbl 32 OOHO U
TO € NPecCTynreHune.

MpyHUMN rymaHM3ma O3Ha4yaeT, YTO Haka3aHWe U MHble Mepbl YrorIoBHO-MPaBOBOroO XapakTepa,
NPUMEHSEMbIe K INULY, COBEPLUMBLUEMY MPECTYNIIEHNE, HE MOryT MMETb CBOEN LENbK MNPUYMHEHUE
PU3NYECKMX CTpaZaHUN WU YHWXKEHME YerioBEeYEeCKOro [OOCTOMHCTBA. YrONOBHOE 3aKOHOL4ATENbCTBO
Poccuiickon ®egepaumm npmnsaHo obecnednBaTb 6€30MacHOCTb YeroBeka, 3allmiaTb ero npasa n cBoboabl.

YronoBHoe 3akoHopaTenbcTBO Poccuiickonn ®egepauum coctouT M3 YronoBHOMO KOAEKCA, KOTOPbIN
ocHoBbiBaeTca Ha KoHcTutyuuu Poccuiickon ®Pepepaumm 1 obLlenpu3HaHHbIX MApUMHLMNAX UM HOpMax



MEeXAyHapOAHOro npasa. YronoBHbIA kogekc PP BkrtoyaeT Hopmbl O6Lwert n OcobeHHon Yacten. B Hopmax
OO6LLer YacTy pernameHTMPYITCH BONPOCh!, OTHOCALLMECS K TAKUM OCHOBHBIM MOHSATUSIM YTOfIOBHOIO Npaea,
KaKk yYronoBHbIA 3aKOH, MpecTynfieHue, Haka3aHue, OCBOOOXAEeHME OT YronoOBHOW OTBETCTBEHHOCTU U
Haka3aHus, YronoBHas OTBETCTBEHHOCTb HECOBEPLUEHHOMETHWUX, NPUHYAWUTENbHbIE Mepbl MEeOULMHCKOro
xapaktepa. B aTux Hopmax, B 4aCTHOCTW, ONpeaereHbi:

- 3aJa41 1 NPUHLMMbI YrONOBHOIO 3aKOHOA4ATENbCTBA;

- [IeiCTBME YrONoBHOMO 3aKOHa BO BPEMEHU 1 B MPOCTPaHCTBE;

- MOHSATUE W BUAbI NPECTYMNEHWNI;

- NMua, noanexatymne yrornoBHOW OTBETCTBEHHOCTH;

- BO3pacT, C KOTOPOro HacTynaeT yronoBHas OTBETCTBEHHOCTD;

- MOHSITUE U POPMbI BUHBbI;

- NOHATME HEOKOHYEHHOIO NPECTYMNIIEHNS N COY4YacTUsi B NPECTYNMeHnu;

- 0bcTOATENBLCTBA, UCKMYaloLWMe NPECTYNHOCTb AESHNUS;

- MOHSITUE U LeNN Haka3aHus;

- MOPSIAOK Ha3Ha4YeHWs HakasaHus;

- 0bCTOATENBLCTBA, CMArYaoLmMe 1 oTArYaKLwmue HakasaHue;

- MOPSIAOK OCBOBOXAEHMS OT YrONOBHOW OTBETCTBEHHOCTU U HaKa3aHWs;

- BUAbl NPUHYAUTENbHbIX MEP MEAMLIMHCKOIO XxapakTepa, OCHOBaHMSA U LIENW UX NPUMEHEHWS;

- 0COBEHHOCTU YroNOBHOM OTBETCTBEHHOCTM U HaKa3aHUsi HECOBEPLUEHHOMNETHMX.

B OcobeHHon 4actu YronosHoro kogekca P® cogepxatca HOpPMbl YrorioOBHOrO MpaBa, KOTopble
npegycmaTpuBatoT KOHKPETHbIE COCTaBbl NPECTYNNEHNUI U MepPbl YrONOBHOIO Haka3aHusl, YCTaHOBMEHHbIE 3a
ux cosepLueHne. OcobeHHas YacTb BkMoyaeT 19 rnas, KOTopble 06beAnHEHbI B 6 pa3aeros:

- NPECTYNMEHNSI NPOTUB NMYHOCTMK;

- MpecTynneHus B cdhepe SKOHOMMKY;

- MPECTyNeHns NPoTMUB 0bLLeCTBEHHON 6e3onacHOCTK 1 0BLLLECTBEHHOIO NOPAAKA;

- MPECTYNIIEHNSA NPOTMB FOCYAapPCTBEHHOW BRacTy;

- MPECTYNSIEHUSA NPOTMUB BOEHHON CIYyX0bl;

- MPEeCTyNeHns NPoTMB M1pa n 6e3onacHoOCTM YenoBeYyecTBa.

YronoeHoe npaBo Poccuickon ®egepauum TECHO CBA3aHO C YrofIOBHO-NPOLLECCYalbHbIM M YTONOBHO-
UCMONHUTENbHLIM NpaBoM. MpyMeHeHne HOPM YronoBHO-MPOLECCYanbHOIO U YroNIOBHO-UCMONHUTENBLHOMO
npaBa BO3MOXHO TOJIbKO B CBSI3W C COBEpPLUEHWEM MPOTUBOMNPABHOIO AesHUS (AencTBust nnu 6esnenctems),
npeayCcMOTPEHHOIO YrorioBHbIM 3akoOHOM. OfHaKo YronoBHO-MNPOLLECCyarnbHOE U YroNOBHO-UCNOMHUTENBHOE
npaBo UMEKT CBOW COBCTBEHHBLIN MPeAMET MPaBOBOrO perynvpoBaHusl. Tak, NpeaMeToM perynmpoBaHus
YrofioBHO-NpoLeccyanbHOro npaea sIBNSETCA AeATEeNbHOCTb OpraHoB [JO03HaHus, CneacTBus U cyga no
paccrnefoBaHWI0 U PACCMOTPEHMIO YTOMOBHbIX [ES, @ Takke OTHOLLEHUS, BO3HMKAOLWME MEXAY y4aCTHUKaMU
npouecca B CBA3W C COBEPLUEHMEM MNPOTUBOMNPABHOIO [AESHWUs, NPEeaYyCMOTPEHHOrO  YrOflOBHbIM
3aKOHOAATENbCTBOM, Y HA3HAYEHMEM MEP YrOfIOBHOIO HakasaHus.

MpeomeToM perynmpoBaHus YrofOBHO-UCMNOSTHUTENBHOMO NpaBa ABMATCS OTHOLLEHWS, BO3HUKaloLWme
B CBSI3M C MCMOJIHEHMEM U OTObIBAHNEM BCEX BMAOB HaKasaHwusl.

20.2. MNoHATHe nNpecTynneHns n ero BUAbl

B cooTBeTcTBUM C yronoBHbIM 3akoHogaTenbCTBOM Poccuinckon Pepepauuun nog npecTyniieHnem
Np13HaeTCs BUHOBHO COBEPLLEHHOE OBLLIECTBEHHO ONacHoe AesiHne, 3anpeLleHHoe YronoBHbIM 3aKOHOM MoA
yrpo3ow Haka3aHus (cT. 14 YronoBHoro kogekca P®). He aBnsieTca npectynneHnem gevictene (6esgencraeme)
X0Ts hopMarnbHO U copepallee NpusHakM Kakoro-nnbo gesiHus, NpeayCMOTPEHHOro YronoBHbIM KOAEKCOM
P®, Ho B cuny ManosHaunTenbHOCTN He NpeacTaBnsioLwee obLwecTBEHHON ONacHOCTW.

M3 onpepeneHus cnegyet, YTO Mpu3Hakamy NPECTYNieHNs SBASIOTCA: O6LeCcTBeHHas OnacHOCTb,
NPOTUBOMNPAaBHOCTb, BUHOBHOCTb N HaKa3yeMOCTb.

1. O6LlecTBeHHasd OMacHOCTb COCTaBMseT BaXKHEMLUUA MaTepuanbHbld NPU3HAK NPecTynneHns u
BblpaXaeTCHa B MPUYNHEHMUN UK CO34aHMKN Yrpo3bl NPUYMHEHMUS CYLLIECTBEHHOrO Bpeaa fIMYHOCTH, obLwecTBy
unu rocygapcTey. Ecnu gesHue (oencteue unun 6esgencTeue) He npeacraBnseT obLEeCcTBEHHON ONacHOCTU B
CUny Marnos3HauYuTenbHOCTU, TO COrnacHo 4actm 2 ctatbM 14 YronoeHoro kogekca P® oHo He siBnsetcs
npecTynneHnem.

O xapakTepe 00LeCTBEHHON ONAaCHOCTM MOXHO CyAUTb MO 3HAYMMOCTU TEX COoLMarnbHbIX LLEHHOCTEN, Ha
KOTopble nocsraeT fMuo, COBepLUaloLLlee NpecTynHblie aesHns. B 3aBMCMMOCTM OT 3TOro 3akoHogartersb Ha
nepBoe MECTO CTaBUT MPECTYMMEHUs MPOTUB XU3HW U 300POBbA NMYHOCTM, a MOTOM W Apyrve Buabl
npecTyneHnn.



CreneHb 06LLEeCTBEHHOW ONAacHOCTW NPEeCTyNieHns onpegensaeTcs, BO-nepsbixX, pa3MepoM HaHECEHHOTO
yuwiepba. Hanpumep, ywepb, HaHECEHHBIN KpaXen B KpyrnHOM pasmepe, 6onee obLIECTBEHHO OMnaceH, Yem
ywepb, HaHECEHHbIV KpaXkel B MeHee KpynHOM pa3mepe.

Bo-BTOpbIX, CTEMeHb OOLIECTBEHHOW OMAaCHOCTU MPECTYMMEeHUss 3aBUCUT OT cnocoba coBepLUeHUs
NPOTUBONPAaBHbIX AesHWI. [pabex, COBEpLUEHHbIV C NMPUMEHEHUEM HACUIUA, HakKa3blBaeTCa CTPOXe, YeM
rpabex 6e3 Hacunus.

B-TpeTbux, cTteneHb OOLIECTBEHHOMW OMACHOCTU MNPOTUBOMPABHOIO OEsiHUS ONpedensieTcsa BUHOWN,
MOTMBaAMU W LENAMU COBEPLUEHUA MPecTynfneHus. YMBbIWMEHHO COBEpLUEHHblE MpecTynneHus Gonee
00LecTBEHHO ONacHbl, YeM MPEeCTYNNeHnsl, COBEPLUEHHbIE MO HEOCTOPOXHOCTH.

Mpyn HasHayeHUM HakaszaHuMa Cyd YyYuTbiBaeT XapakTtep U cTeneHb O6LeCTBEHHOW OnacHOCTU
npecTynneHuns.

2. HeobxogumbiM NpuU3HaAKOM MPEecTynfeHns HBMSeTCA YronoBHas NPOTMBOMPABHOCTb AESHUA.
YronoBHasi NMpOTUBOMPABHOCTb O3HA4yaeT, YTO YroflOBHbIA 3aKOH 3anpeljaeT coBepllaTb OOLEeCTBEHHO
onacHble AaesHusi (oencTens unu 6e3gencTeme), TOHYHO yKa3aHHbIe B HEM.

3. MNMpoTnBonpaBHOe 06LLECTBEHHO OMAacHOe AesiHue, NpegyCMOTPEHHOE YrOfIOBHbIM 3aKOHOM, MOXeT
ObITb NPM3HAHO MPECTYMNHbIM TOMbKO TOr4a, Korga OHO COBEPLUEHO BMHOBHO, TO €CTb YMbILUSIEHHO MNU NO
HEOCTOPOXHOCTM.

MpecTynneHvem, COBEPLUEHHBIM YMBILWIIEHHO, MPU3HAETCA OEesiHUEe, COBEPLUEHHOE C MPAMbIM WK
KOCBEHHbIM yMbICriOM. [lpecTynneHne npu3HaeTcsi COBEPLUEHHBIM C MPSAMbIM YMbICIIOM, €Cniv U0
0CO3HaBano obLLIEeCTBEHHYIO ONacHOCTb CBOMX AdencTBui (besgencTsus), nNpegBuaeno BO3MOXHOCTb UMK
Hen3beXHOCTb HacTynneHns obLLEeCTBEHHO ONacHbIX NOCNEeACTBUI 1 Xenano nx Hactynnexus. MNpectynnexve
NPU3HaeTCs COBEPLUEHHBIM C KOCBEHHBIM YMbICITOM, €CIM NULLO0 0CO3HaBano o6LeCTBEHHY ONACHOCTb CBOMX
aencteui (6esgencTeunst), NnpeaBmMaeno BO3MOXHOCTb HAaCTyNneHns obLecTBEHHO OnacHbIX NOCNeaCcTBUN, He
)Kenarno, HoO CO3HaTeNbHO JOoMNYyCcKarno 3TW NOCNeACcTBUst MO0 OTHOCUIOCH K HAM ©e3pasnmnyHo.

MpecTynneHvem, COBEPLUEHHBIM MO HEOCTOPOXHOCTW, MNPU3HAETCS [esiHue, COBEPLUEHHOE Mo
NerkoMbICnMIo unn HebpexHocTu. MpecTynneHre NpusHaeTcs COBEPLUEHHBIM MO NIEFKOMBICIINIO, €CMX NMLO
npeaBuaeno BO3MOXHOCTb — HacTynneHust OOLEeCTBEHHO OMacHbIX MOCMNEACTBUA  CBOWUX AEWCTBUM
(6e3pencTBus), Ho 6e3 AOCTAaTOYHbBIX K TOMY OCHOBaHWU CamMOHafEesHHO paccyMTbIBaNoO Ha NpeaoTBpaLleHme
3TMX NOCneacTBuN.

MpecTynneHne npu3HaeTca CoBEPLUEHHBIM MO HEBPEXHOCTU, €CINM NULO HE NPeABUAENO BO3MOXHOCTH
HacTynneHus obLeCTBEHHO ONacHbIX NOCNEACTBUIA CBOMX AeNCTBUA (De34encTBuUs), XOTs NpyM HeobXxoanmom
BHMMATENbHOCTM U NPEAYCMOTPUTENBHOCTU JOJDKHO ObINO 1 MOrNo NpeaBMAETb 3TW NOCNEACTBMS.

[esHne npusHaeTcsl COBEPLUEHHbIM HEBMHOBHO, €CNN NINLO, €ro COBEpLUMBLLEE, HE OCO3HABarno 1 no
obcToATeNnbCTBaM dena He MOMNo OCO3HaBaTb OOLEeCTBEHHOMW OMacHOCTWU CBOWMX AencTBuin (6e3gencTBus)
nmbo He npenBuOENo BO3MOXHOCTM  HaACTynneHuss o6LWeCTBEHHO OMacHbIX MNOCMEeACTBMA U MO
obcToATenbCTBaM [erna He AOMMKHO Obiflo unu He Mormno ux npeasuaetb. [esiHe npusHaeTcsa Takke
COBEpPLUEHHBbIM HEBMHOBHO, €CMM NULLO, Er0 COBEPLUMBLLEE, XOTA U NPeaBUAEN0 BO3MOXHOCTb HACTyNfeHus
06LLEeCTBEHHO OMNacHbIX MOCNEACTBUA CBOMX OEWCTBUWA (ODe3gencTBus), HO HE MOIMO MpegoTBpaTuTb 3TU
NnocneacTBUSA B CUITy HECOOTBETCTBUSA CBOUX NCUXOM3NONOrM4ECcKnX KayecTB TpeboBaHMAM SKCTpPeEMarnbHbIX
YCNOBUI UMW HEPBHO-NCUXUYECKUM MEPErpy3Kam.

Mo poccuinckoMy YronoBHOMY 3aKOHOAATENbCTBY OOBEKTMBHOE BMEHEHME, TO €CTb YrosloBHas
OTBETCTBEHHOCTb 3@ HEBUHOBHOE MPUYUHEHME Bpeaa, He aonyckaeTcs (cT. 5 YronoeHoro kogekca PO).

Bugbl npectynneHuii. B 3aBucMMOCTM OT xapakTepa U CTeMNeHW OOLEeCTBEHHOW OMacHOCTU AesHUs,
NnpeaycMOTPEHHbIE YTONOBHLIM KogekcoMm P®, nogpasgenstoTca Ha MpecTynieHns HeGONbLUOM TSKECTMH,
NPECTYNNEHNSA CPEOHEN TSHKECTU, TSXKKME NPECTYMNEHMS U 0COD0 TSHXKKME NPECTYNIEHUS.

MpecTtynneHnsiMm HeBOMbLIOW TSXKECTU MNPU3HAKTCS YMbILWIIEHHbIE U HEOCTOPOXHbIE AesHUSA, 3a
COBEpLUEHME KOTOPbIX MaKCUMarnbHOe HakasaHue, NpeAyCMOTPEHHOE YTonoBHbIM Kodekcom P®, He
npeBbILIAET ABYX NET NuLIeHns cBoboapbl.

MpecTynneHvamMmn cpegHen TSXKECTU MPU3HAKOTCS YMbILMEHHbIE AEAHWsi, 3a COBEPLUEHME KOTOPbIX
MaKcUMaribHOe Haka3aHue, NPeayCMOTPEHHOE YToNoBHLIM KogekcoM P®, He npeBbILAET NATU NET NULLEHUS
cB00OObl, U HEOCTOPOXHbIE AEAHWS, 32 COBEPLUEHNE KOTOPbIX MaKCMMaribHOe Haka3aHue, NpegycMOoTpeHHOoe
YronoBHbIM kogekcoM P®, npeBkilwaeT ABa roga nueHunsa csoboapbi.

TSKKMMW  NPECTYNSNIEHUAMU  MPU3HAKOTCH  YMbILWSEHHbIE  [OEesiHUS, 3a COBEpPLUEHME KOTOPbIX
MaKcMMaribHOe Haka3aHue He NMpeBbIaeT AeCATH NeT NMweHns cBodoabl.

Ocob0 TSHKKMMM MPECTYMMEHUAMM MPU3HAKOTCA YMbILWSIEHHbIE OESHUsS, 32 COBEpLUEHME KOTOpbIX
YronoBHbIM kogekcoM PP npegycmMoTpeHo Haka3aHve B BUAe nvueHuns cBoboabl Ha CPOK CBbILLE AeCATH NeT
unun 6onee cTporoe HakasaHwue.

O6cToAaTENbLCTBA, MCKIOYaKLWMe NPECTYNHOCTb AesiHMS. YTONoBHOE 3akoHoOaTenbCTBO Poccuickom
denepaumm yctaHaBnNMBaeT 0BCTOATENLCTBA, NPU HANUYMK KOTOPLIX AENCTBUS, BHELLHE NoanaaatoLme nog



NPU3HaKN Kakoro-nmbo NpecTynieHns, He BNEKYT 3a COOON YronoBHY OTBETCTBEHHOCTb. K obcToaTenscTeam,
UCKNIOYaIoLWMM MPecTynHOCTb AeAHUs, OTHOCAT Takue OeNCTBUS, Kak:

- Heobxogumasi 060poHa;

- IpUYNHEHWeE Bpeda Npuy 3afepxaHuun nuua, CoBepLUUBLLErO NPECTYNNeHne;

- KpanHAS HeobxoanMOCTb;

- (busmyeckoe nnm ncuxmyeckoe NpUHyXaeHue;

- 060CHOBaHHbLIN PUCK;

- UICNOMNHEHME NpUKasa Unu pacrnopskeHusl.

Heobxogumas obopoHa. He sABnsieTca npecTynnieHnem npuyMHeHWe Bpeda nocsaratolemy nuuy B
COCTOSIHMM HEOBX0aUMON 0B6OPOHbI, TO €CTb NPW 3aLLUTE NUYHOCTU U NpaB 06OPOHSIOLLErOoCa UK APYrMX nuL,
OXpaHseMbIX 3aKOHOM UHTepecoB obLLecTBa UnNu rocyaapctea OT OBbLWEeCTBEHHO ONacHOro nocsaraTenbcrsa,
€CInK 3T0 nocsraTenbCcTBO BbINO CONPSXEHO C HAaCUNNEM, ONAacHbIM ANS XU3HU 0BOPOHSAIOLLIEroCs UNN APYyroro
nvua, nnbo ¢ HeNOCpeACTBEHHOW YrpO30M MPUMEHEHUSA TAKOro HaCUmnms.

MpeBbllWeHneM npenenos HeobXoaMMON OBOPOHBI MPU3HAKOTCS YMbILWSIEHHbIE OENCTBUS, SIBHO He
COOTBETCTBYIOLLNE XapaKTepy U cTeneHn o6LLEeCTBEHHON ONAacHOCTU nocsraTensCcTBa.

MpuunHeHne Bpega npw 3agepXaHuM nuua, CoBepluMBLUEro npecTtynneHve. He 4dBnsetcs
npecTynneHnem npuuMHeHue Bpeda nuuy, COBepLUMBLUEMY MpecTynneHwe, npu ero 3agepXaHuu ans
AOCTaBMneHus opraHam BrnacTu U npecevyeHus BO3MOXHOCTU COBEPLUEHUS UM HOBbIX MPECTYnfeHuin, ecnm
WHBIMW CpeaCcTBaMM 3aepKaTb Takoe NNLUO He NPeaCTaBNANOCh, BO3MOXHbBIM M Mpu 3TOM He 6bIno gonyLeHo
NpeBbILEHNS HEO6X0OMMbIX AN 3TOro Mep.

MpeBblweHnem Mmep, He06Xo0OMMBIX AN 3a4EePXKaHUA N1La, COBEPLUUBLLENO NPECTYNIeHne, NpU3HaeTcst
UX IBHOE HECOOTBETCTBUE XapaKTepy U CcTeneHn 06LLEeCTBEHHON ONacHOCTU COBEPLUEHHOMO 3aepXXnBaembiM
NMLIOM NPEeCTYNneHnsa n o6CcToATENBCTBAM 3adepXKaHus, Korga nuuy 6e3 Heob6xoauMOCTY NPUYNHAETCSA SBHO
Ype3MepHbIN, He BbI3blBAEMbI OOCTAHOBKOM Bped. Takoe npeBbilleHne BreyeT 3a CcoOOol YronoBHYHO
OTBETCTBEHHOCTb TOMBKO B CyYasiX YMbILMEHHOro NpUYUHEHNs Bpeaa.

KpariHsst HeobxogumocTb. He aBnsieTcs npecTynneHnem npuyvHeHne Bpeda OXpaHseMblM YronoBHbIM
3aKOHOM WHTEpecam B COCTOSHMU KpaWHewh HeobXooMMOCTW, TO €eCTb ANsl YCTPaHeHMs OnacHOCTW,
HenocpeaCTBEHHO YrpoxaroLen NMYHOCTU U NpaBaMm AaHHOro nvua UM UHbIX NUL, OXpaHSeMbIM 3aKOHOM
WHTepecam obLiecTBa Unun rocyaapcTea, €Civ aTa ONacHOCTb He Morna ObITb yCTpaHeHa MHbIMU cpeacTBaMu
1 Npy 3TOM He GbINo AOoMyLLEHO NPEBLILEHMS NPeaenoB KpanHen HeobxoanMoCTH.

MpeBblleHMeM MpefenoB KpanHen HeobXOAMMOCTU NPU3HAETCS NPUYMHEHWE Bpeda, SBHO He
COOTBETCTBYIOLLErO XapaKTepy W CTEMeHW yrpoxasLllen OnacHoCTM M obCcToATenbCTBam, MpW KOTOPbIX
OMacHOCTb YyCTpaHaAnacb, Korga ykasaHHbIM WHTepecam Oblnl NMpUYMHEH Bpen, paBHbii unn Gonee
3HauYUTEnNbHbIN, YeM NpeaoTBpaLleHHbIW. Takoe NpeBbIleHne BrneYveT 3a COO0N YronoBHYH OTBETCTBEHHOCTb
TOMBKO B Cy4asix YMbILLMEHHOrO NPUYNHEHMSA Bpeaa.

dusnyeckoe unNM nNcUxuYeckoe npuHyxaeHue. He gaBnsieTca npecTynneHnem npuyvHeHue Bpeaa
OXpaHsieMbIM YrofioBHbIM 3aKOHOM MHTepecam B pesyrbTaTte u3nyeckoro NPUHYKAeHUs, ecnu BcneacTeme
TaKoro NPUHY>XOEHWS NMLO HE MOTO PYKOBOAUTL CBOMMW AENCTBUAMM (6e30encTBrEM).

O6ocHOBaHHbIN puUck. He sABnsieTcss NpecTynneHneM NpUYUHEHWE Bpeda OXPaHSEMbIM YrOJTIOBHbIM
3aKOHOM MHTEepecaMm Mpu 060CHOBaHHOM pUCKe ANA AOCTMXKEHUSA OOLLECTBEHHO MONE3HON Lenw.

Puck npusHaeTcss 060CHOBaHHBLIM, €CIN YKa3aHHas uenb He Morna ObiTb JOCTUTHYTa He CBA3aHHbLIMU C
puckom gencrteusimn (6esgenctenem) u nuuo, AOMNyCTUBLUEE PUCK, MPEANPUHANO AOCTATOYHbIE Mepbl Ans
npenoTBpaLleHnst Bpeaa OXpaHAeMbIM YyroflIOBHbIM 3aKOHOM MHTEpecam.

Pwuck He npusHaeTcss 060CHOBaHHbBIM, €CN 3aBe4OMO OH OblT CONPSKEH C YrpO30M AN XKU3HWU MHOTUX
nogen, ¢ yrpo3on 3KONornyeckon katactpodbl Unm ooLLEeCcTBEHHOrO 6eacTBuS.

VicnonHeHne npukasa unvM pacrnopshkeHuns. He <dBnNsieTCcs NpecTyniieHnem npuYMHeHne Bpefa
OXpaHsiEMbIM YroNIOBHbIM 3aKOHOM MHTEpecam fULOoM, AEWCTBYIOLLMM BO MCMOMIHEHNE 0bsA3aTensHOro Ans
Hero npukasa unu pacrnopsiXeHusl. YronoBHYH0 OTBETCTBEHHOCTb 3a NMpUYMHEHMEe Takoro Bpeaa HeceT nuuo,
OTAaBLUEe HE3aKOHHbIWN MpuKa3s U pacnopsikeHune.

Jlnuo, coBepLUUBLLEE YMBILLIIEHHOE NPECTYNNEeHNe BO UCNONHEHNE 3aBeJOMO HE3aKOHHOIO NpuKasa unu
pacnopshKeHUsl, HeCeT YroNloBHYI0 OTBETCTBEHHOCTb Ha OOLIMX OCHOBaHWsIX. HewcnonHeHve 3aBegoMo
HEe3aKOHHOrO fpuKasa UM pacnopsKeHns UCKNoYaeT YrorioBHY0 OTBETCTBEHHOCTb.

CocraB npectynneHus. [ins npusnevyeHns nvua, CoBepLUMBLIEro NPOTMBONPABHOE AesHUE, K YTONIOBHOM
OTBETCTBEHHOCTU U NPU3HAHUS €0 BUHOBHBLIM B COBEPLLEHMUN NPECTYNIIEHNA HEOOXOOUMO YCTaHOBUTD, YTO B
COBEPLUEHHOM UM OESHUM MMEETCS COCTaB onpeneneHHOro NpecTynieHns, NpegycCMOTPEHHOTO YrofOBHbLIM
3akoHOM. B cTtatbe 8 YronosHoro kogekca P® 3akpenneHo, 4To "OCHOBaAHWEM YTrONIOBHOW OTBETCTBEHHOCTM
ABNAETCHA COBeplleHue AesiHUsA, codepKallero Bce Mpu3Haku cocTtaBa NpecTynneHus, npeaycMOoTPEeHHOro
HacTosawmm Kogekcom".



CocTaB nmpecTynneHust - 3TO COBOKYMHOCTb YCTAHOBIEHHbIX YrOfIOBHbIM 33aKOHOM OOBEKTUMBHBIX U
CYOBEKTMBHbLIX MPU3HAKOB, XapaKTepusylwmx onpedeneHHoe oOWecTBeHHO onacHoe fesHue Kak
npectynneHve. MNoHsATHe cocTtaBa NPECTYNSIEHNS BKIOYAET Crieayrolme 3rieMeHThbl: 00BbEKT N 06 bEKTMBHYIO
CTOPOHY, CYyOBbEKT U CYOBLEKTUBHYIO CTOPOHY.

OObeKT MpecTynnieHnst - 3TO OXpPaHsiEMble YrOMOBHbIM 3aKOHOM JIMYHOCTHbIE, OOLLECTBEHHbIE W
rocygapcrBeHHble nHTepechl (bnara), KOTopbIM NPUYMHAETCS UM MOXET OblTb NPUYUHEH Bpe[ B pe3yrnbTarte
NPecTyNHOro nocsratenbcTea.

Ob6bekTBHasE CTOpOHa cocTaBa MPEeCcTYNnNeHus BblpaxaeTcd B OOLWECTBEHHO ONacHOM AesHWUU
(oenctBum nnn 6e34ercTBUK), NPUYUHSAIOLLEM UMK CO3AatolleM Yrpo3y MpUYUMHEHUS Bpeda OXpaHseMbIiM
YronoBHbIM 3aKOHOM JIMYHOCTHbIM, OOLLECTBEHHbIM WKW TOCYAapCTBEHHbIM MHTepecam. K npusHakam
OOBEKTVBHOW CTOPOHbI MPECTYNMEHNS Takke OTHOCATCH: MPUYMHHAS CBA3b MeXxay ObLeCTBEHHO OnacHbIM
aesHneM un obLecTBEeHHO onacHbIMM MOCNEeAcTBUSAMK, cnocob, cpeactBa M opyawsi, MecTo, Bpemsi U
06CTaHOBKa COBEPLUEHUS NPECTYMNEHUS.

CybbekToM npecTynneHus sienseTca dusmyeckoe nvuo, COBEpLUMBLLEE MPECTyNiieHMe U cnocobHoe
HECTW YrOnoOBHYKO OTBETCTBEHHOCTb 3a COAEsfHHOE. YrofioBHasi OTBETCTBEHHOCTb 3a COBEpLUEHHOE
NpecTynneHne HacTynaeT ¢ onpegeneHHoro Bo3pacta (cT. 20 YronosHoro kogekca P®). MpuaHakom cybobekTa
NPECTYNIEHNs TaKkKe SIBNAETCA BMEHSEMOCTb fnuua, TO €CTb ero cnocobHOCTb OTAaBaTb OTHET B CBOMX
AENCTBUAX N PYKOBOAUTb MMMU.

CybbekTMBHas CTOpOHa cocTaBa MPECTYNNeHWs - 3TO BMHA, 3akioyawwascs B MNCUXUYECKOM
OTHOLIEeHMN cybbeKTa NpecTynneHns K CoBepLIaeMoMy 1M 3anpeLLeHHOMY YroNOBHbIM 3aKOHOM 06LLECTBEHHO
onacHoMy pesHulo (gevctBuo unn 6e3gencTemMilo) M ero nocneacTsmMam B dOPME ymbICna wunu
HeoCTOpoXHOCTU. CyOGbekTMBHAsA CTOpOHa COCTaBa MNPEeCTYMNeHUs BKIOYaeT Takke MOTMB U uenb
npecTynneHns.

20.3. CyObekT npecTynneHus

CybbekT npecTynneHnss - 93T0 U3NYEecKoe INuLo, COoBepluMBLUEEe OOLECTBEHHO OMacHoe
NpPOTUBOMNPAaBHOE AesHMe U cnocobHoe B COOTBETCTBUM C YrONIOBHbIM 3aKOHOM MOHECTU 3a HEro YrofioBHYH
OTBETCTBEHHOCTb.

B cootBeTcTBUM C YronoBHbIM 3akoHogatenbcTBOM Poccuickon @Pepepaumm  cybbektamu
npectynneHni moryt 6biTb TONMbkO dusmyeckme nuua - rpaxgaHe Poccuiickon ®epgepauun, nuua 6e3
rpaXxgaHCTBa W MHOCTPAaHHbIE TpaXdaHe, He WMellMe AunnoMaTtu4eckoro ummyHuteta. Bonpoc 06
YroyioBHOM OTBETCTBEHHOCTW AUMNNIOMATUYECKUX NpeacTaBmTene MHOCTPaHHbIX FOCYAapCTB U UHbIX FPpaXKaaH,
KOTOpble NOMb3YITCH UMMYHUTETOM, B Clyvyae COBEpPLUEHUS 3TUMW NuuaMu NPecTynieHus Ha Tepputopum
Poccuiickon ®egepaunn paspeLuaeTcs B COOTBETCTBMU C HOPMaMu MeX4yHapOAHOro npasa.

Mo poccuinckoMmy 3akoHOAaTeNbCTBY lopuaudeckMe nuua (KoMMepyeckme U HeKoMMmepyeckue
opraHusaumm) He MoryT BbiTb cybbekTaMu npectynnenunii. Ecnv B npouecce nx geaTenbHOCTU COBEPLLAOTCA
NpecTynHble AesHWsi, TO K YrofloBHOW OTBETCTBEHHOCTU MPUBIEKAOTCA KOHKPETHble OOSMKHOCTHbIE Nuvua,
BMHOBHbIE B COBEPLLEHUUN MPOTUBONPAaBHbLIX AesHWA. Hanpumep, 3a HapyLleHue NpaBun oxpaHbl OKpyXatoLLen
cpenpbl Npy NPOM3BOACTBE paboT YrofoBHYH OTBETCTBEHHOCTb HECYT HE NPeanpuATUS, a JOJPKHOCTHbIE Nuua,
OTBETCTBEHHbIE 3a cobntofeHne aTux npasun (cT. 246 YronoBHoro kogekca P®).

YronosHoe 3akoHogaTenbcTtBO Poccuickon  depepaumm  ycTaHaBnvMBaeT, 4TO  YrONOBHON
OTBETCTBEHHOCTU MOAMEXMWT TOMbKO BMEHAeMoe huanmyeckoe nuuo, AOCTUrLEE KO BPEMEHM COBEpLUEHUS
NpecTynreHns WecTHaguaTuneTHero Bo3pacra.

Jlvuya, gocTurwne KO BpeMeHM COBEPLLEHMS NPECTYNNEHNS YeTblpHadUaTuneTHero Bospacra, nognexar
YrOfIOBHOM OTBETCTBEHHOCTM 3a YOMINCTBO (CT. 105), yMbILLNEHHOE NPUYMHEHWNE TSXKKOrO Bpeaa 340pOoBbHo (CT.
111), yMmbIlLLNEHHOE MPUYNHEHME CpefHen TsKecTu Bpeda 300poBbio (CT. 112), noxuileHue yernoseka (CT.
126), nsHacunosaHue (cT. 131), HaCMNbLCTBEHHbIE OENCTBUSA CeKCyarbHOro xapakrepa (ct. 132), kpaxy (cT.
158), rpabex (ct. 161), pasbon (cT. 162), BbIMOraTenbcTBO (CT. 163), HenpaBOMEpHOe 3aBnageHue
aBTOMOOUNEM WM WMHLIM TPAHCMOPTHBIM cpeacTBOM 6e3 uenu xuweHus (cT. 166), ymblwneHHble
YHUYTOXEHME UNWN NOBPEXOEHNE UMYLLECTBA NMpu oTar4atowmx obcToaTenscTBax (4acTtb BTOopas cT. 167),
Teppopuam (cT. 205), 3axBaT 3anoxHuka (cT. 206), 3aBeJOMO NOXHOE coobLieHne ob akTe Teppopuama (CT.
207), xynuraHcTBO Npu oTar4aLmx obcToaTenscTBax (Yactv BTopas u Tpetbd CT. 213), BaHganumam (ct. 214),
xveHve nnbo BbIMOraTenbCTBO OPYXXUS, 6Oenpunacos, B3pbiBYaTbIX BELWECTB M B3PbIBHbIX YCTPOMCTB (CT.
226), xuuweHne nmbo BbIMOraTeNnbCTBO HAPKOTMYECKUX CPEACTB MMM MCUXOTPOMHbIX BewectB (CT. 229),
npuBefeHne B HErOAHOCTbL TPAHCMOPTHBIX CPEACTB MUIu NyTen coobLlenns (CT. 267).

YronoBHoe 3aKOHOAATENbLCTBO TaKKe YCTaHaBNUBAET, YTO HE NOANEXUT YyrofloBHOM OTBETCTBEHHOCTH
nMuo, KOTOpoe BO Bpemsi COBeplleHUs OOLEeCTBEHHO OMacHOro [OesiHUS HaxodwunoCb B COCTOSHMM
HEBMEHSIEMOCTU, TO €CTb HE MOINO OCO3HaBaTb (DaKTUYECKUIN XapakTep MU 0BLECTBEHHYIO OMacHOCTb CBOMX



aevcTteui (6esgenctensa) nnbo pykoBOAMTbL UMM BCIEACTBME XPOHUYECKOrO MCUXMYECKOrO PacCTPOWCTBA,
BPEMEHHOro NCUXMYECKOro paccTporCTBa, cnaboymms nmbo MHOro 6GoNe3HeHHOro COCTOSIHUS NCUMXMKN. Jnly,
coBeplyBLIEMY OOLLECTBEHHO OMacHoe AesiHWe, NPedyCMOTPEHHOE YrofOBHBIM 33aKOHOM, B COCTOSHMU
HEBMEHSIEMOCTUN, CYAOM MOryT OblTb Ha3Ha4yeHbl NPUHYAWTENbHbIE MeEpbl MELMLUUHCKOro XapakTepa,
npeaycMoTpeHHbIE YTOnoBHbIM Kogekcom PO,

HocTwkeHne BoO3pacTa YrofloBHOW OTBETCTBEHHOCTM W BMEHSIEMOCTb SBASKOTCA MNpU3HaKamu,
Heob6xo4MMbIMY ANd NPU3HaHWUS nNuua cydbekTom Nboro NnpectynneHns. B yronoBHOM npaBe OHM NONy4Yunu
HasBaHMe obwwnx npusHakoB cybbekTa npectynneHud. OgHako Anst HEKOTOPbIX MPEecTYnneHun, NoMUMO
obLwux npusHakos, HeOBXOANMO yCTaHaBNUBATb JOMNOMHUTENbHbBIE NPU3HAKM cybbekTa npectynneHus. Juuo,
obnapatolee AONOMHUTENbHBIMU MPU3HaAKaMun, B YroriloBHOM NpaBe Ha3bliBaeTCs crneumanbHbiM CyObeKkToM
npectynneHus. o cBoemy coaepXaHuio NpU3HaKknM cneumnansHoro cybbekta npectynneHms pasHoobpasHbl.
OHM xapakTepusyloT, Hanpumep, rocyaapCTBEHHO-MPaBoOBOM CTaTyc nuua (rpaxgaHuH Poccuinckon
depepaummn, nuuo 0e3 rpaxgaHcTBa, MHOCTPAHHLIN rpaXgaHuH - cT. 275, 276 YronoBHoro kogekca P®),
AOMMKHOCTHOE MofoXeHne nuua (Npokypop, crnegoBaTtenb, NUuUo, Npou3Boasiiee [o3HaHue, - cT. 300
YronoBHoro kogekca P®), poactBeHHble OTHOLWEHUS (poantenu, getn - ct. 157 YronoBHoro kogekca PO),
OTHOLLUEHME K BOEHHOW crnyxbe (BOEHHOCNYXXaLLMIN UM BOEHHOOOA3aHHbIA BO BPEMS NMPOXOXAeHUss cbopoB -
cT. 331 - 352 YronosHoro kogekca P®).

OcHOBaHMEM 711 BKIHOYEHUS B YrONOBHbIA 3aKOH AOMOMHUTENbHbLIX MPU3HAKOB, XapaKTepuaykLwmx
cybbekTa npecTynneHusl, SBNAeTCa BO3MOXHOCTb COBEPLUNTL B CBA3M C 3aHUMaeMbIM MONOXEHNEM Takoe
npecTynneHune, KOTOpoe Apyrne nuua CoBEpPLUUTb HE MOTYT.

Coy4yactne B npectynneHun. CoydacTmem B MPECTYNfieHUM MPU3HAETCH YMbILLNEHHOE COBMECTHOE
yyacTtme AByx unu 6onee nuvu B COBEPLUEHUM YMbILLNIEHHOrO npectynnennsa. CoydacTHMKaMu NpecTynneHns
HapsAy C MCMOMHMUTENEeM NPU3HAaKTCA OpraHu3aTop, noacTpekaTtens U NOCOBHUK.

Vcnonuutenem npusHaeTcs NULO, HENOCPEACTBEHHO COBEpLUMBLUEE MpecTynnieHve nmbo
HenocpeACTBEHHO y4acTBOBaBLLEE B €r0 COBEPLLUEHUN COBMECTHO C APYrMMU NUuamu (COUCNonHUTENsMK), a
Takke n1LO, COBEpLUMBLUEE MNPECTYMMEHNE MOCPEACTBOM WCMOMb30OBAHUS OPYIUX NUL, HE MNOANEXalumx
YrofloBHOW OTBETCTBEHHOCTM B CUITy BO3pacta, HEBMEHSEMOCTM Wnu  Apyrux ob6CToATeNnbCTB,
npeaycMOTPEHHbIX YTONOBHbLIM KOAEKCOM PO.

OpraHu3aTtopom MpusHaeTcs N1Uo, OpraHM3oBaBLUEE COBEPLLUEHUE NPECTYMNEHNS UNN PyKOBOAUBLLEE
€ro WCMOMHEHWEM, a paBHO NUUO, CO3JaBLUee OPraHU30BaHHYK rpynny WM npecTynHoe coobLuecTBO
(MpecTynHyo opraHusaumio) MMbo pyKOBOAMBLLEE NMMU.

MoacTpekaTenemM Npu3HaeTCcs NMUO, CKIMOHMBLLEE APYroe NMLUO K COBEPLUEHMIO MPECTYNMeHns nyTem
yroBopa, NoaKyna, yrpo3bl Unu gpyrum crnocooom.

MocobHMKOM Mpu3HaeTcsa NuUOo, COAEWCTBOBABLUEE COBEPLUEHUO MPECTYMNNEHNss COBETaMMU,
yKa3aHUaMK, npefoctaBfeHnemM uHopMaLumu, CPeacTB WU OpyauiA COBEepLUeHMs npecTynneHus nnbo
yCTpaHeHMeM MpensiTCTBUI, a Takke Nuuo, 3apaHee obellaBLlee CKpbITb MPECTYMNHMKA, CPeacTBa UNu opyaus
COBepLUEHMS NPECTYNNEHNUs, cneabl NpecTynneHms nubo npeameTbl, 4OObITbIe NPECTYNHBIM MYTEM, @ PaBHO
nvuo, 3apaHee obelasLlee Npuobpectn nnm cobiTe Takne NpegMeThl.

OTBETCTBEHHOCTb COY4aCTHUKOB NPECTYMNMEHUS ONPEAENAeTCsl XapakTePOM U CTeNeHb0 PaKTUYEeCKoro
y4acTus KaXXgoro U3 HUX B COBEPLUEHUUN MPECTYNNEHMS.

CoBeplueHVe nNpecTynneHus Trpynnoi nwud, TpynnoW nvy no npeaBapuTeNibHOMY  CrOBOpY,
OpraHM30BaHHON TPYMNON WMMAM MNPeCTyMHbIM coobLwecTBOM (MPEecTynHON opraHusauunen) Bneyet 6Gornee
CTpOroe HakasaHue Ha OCHOBaHUM U B Npegenax, KoTopble NpeayCcMOTPEHbI YTONOBHBIM Kogekcom PO.

20.4. YronoBHoe HakasaHue u ero Buabl

YronoBHoe Haka3aHue eCTb Mepa rocyJapCTBEHHOIO NPUHYXAEHUS, Ha3Hayaemas no nNpuUroBopy cyaa.
HakasaHve npumeHsieTcs K nuuy, NPU3HaHHOMY BUHOBHbLIM B COBEPLUEHUU MPecTYNnfeHus, N 3akniovaeTcs B
NpPeayCMOTPEHHBIX YTONOBHbIM Kogekcom PO nuiieHnn unm orpaHndeHnn npae 1 ceobop atoro nuua. OgHako
3TU NULLIEHUS U OrpaHUYEHUss HE OOIDKHbI NPUUMHATL DU3NYECKUX CTpadaHuii U yHUXKaTb YenoBeyeckoe
OOCTOUHCTBO.

HakasaHune nprvmMeHsieTcs B Liensix BOCCTAHOBMEHMS COLManbHON CnpaBeanMBOCTU, a Takke B Lensax
ncrnpasneHnsa OCYXOEHHOIo 1 NpeaynpexXaeHnsa coBepLIeHNsa HOBbIX NPECTYNNEeHUN.

YronosHbin kogekc P® npegycmartpumBaeT cnegyowime Buabl HakasaHui:

- wTpad;

- JIvwWeHve TnpaBa 3aHMMaTb onpeferieHHble  OOSMKHOCTU UMM 3aHUMMaTbCs  onpeaeneHHoun
OEeATErNbHOCTbIO;

- NULEeHne cneumnansbHOro, BOMHCKOro MM NOYETHOrO 3BaHUS, KMAacCHOrMO YMHa W rocyaapCTBEHHbIX
Harpag;



- obs3aTenbHble paboThl;

- ncnpaBuTenbHble paboThl;

- orpaHu4eHune no BOEHHOM cnyxbe;

- KOH(MCKALMSA NMYLLIECTBA;

- orpaHudeHue ceoboapl;

- apecT;

- cogepxaHue B AUCLMMNIMHAPHON BOMHCKON YacTu;

- NuweHne ceoboabl Ha onpeaeneHHbI CPoK;

- NOXM3HEHHOEe nueHne ceoboabl;

- CMepTHast KasHb.

PasnuyaloT oCHOBHbIE 1 JONONHUTENBHbIE BUABI HakadaHun. O6a3aTtenbHble paboThbl, UCNpaBUTENbHbIE
paboTbl, orpaHMyeHre NO BOEHHOW cnyxbe, orpaHnyeHne cBoOOAbI, apecT, coaepKaHne B AUCLMNIMHAPHOWN
BOMHCKOW 4acTu, NnuwieHne cBoboabl Ha onpeneneHHbIn CpokK, MOXU3HEHHOE nveHne cBoboapl, CMepTHas
Ka3Hb NPUMEHSIIOTCS TONBbKO B Ka4eCTBE OCHOBHbIX BUAOB HaKasaHWN.

Wtpacd v nuweHve npaBa 3aHMMaTb onpedeneHHble AOIDKHOCTM WU 3aHMMAaTbCHA OnpeaerieHHON
[EeATENBHOCTLIO MPUMEHSIIOTCSA B KAYECTBE Kak OCHOBHbIX, TaK U AOMOJTHUTENbHbLIX BUAOB HaKasaHWUN.

JInweHune cneumnanbHOro, BOMHCKOTO WM MOYETHOro 3BaHWS, KMAcCHOMO YMHA W roCyAapCTBEHHbIX
Harpag, a Takke KOHMWCKauus MMyLLEeCTBa MPUMEHSIOTCA TOMbKO B KayecTBe [OOMONHUTENbHbIX BUOOB
HakasaHun.

LWtpad - geHexHoe B3biCKaHWe, Ha3Hayaemoe B npegenax, NpeaycMOTPEHHbIX YTONMOBHBIM KOOEKCOM
P®, B pasmepe, COOTBETCTBYIOLLEM OMpPeaeneHHOMY KONMUYECTBY MUHUMArbHbIX pasMepoB onnaTtbl Tpyaa,
YCTaHOBIEHHbIX 3akoHoZaTenbcTBOM Poccunckon depepaumm Ha MOMEHT Ha3Ha4YeHUs HakasaHus, nMbo B
pa3smepe 3apaboTHON NnaTthl UM MHOTO 40X04Aa OCYXAEHHOro 3a onpeaeneHHbIN NepUoA.

LWtpad ycraHaBnvMBaeTcs B pa3mepe OT ABaguaTtv NATM 4O O4HOW ThICAYM MUHMMASbHBIX pa3mMepoB
onnarbl Tpyaa unu B pa3mepe 3apaboTHOW nnaThl UM MHOTO AOX04A OCYXAEHHOr0 3a Nepuo oT ABYX Hederb
[0 0fHOro roga.

Pasvep wrtpada onpegensieTrca CyaqOM C Y4eTOM TSDKECTM COBEPLUEHHOrO MPECTYMNEHUs W
WUMYLLLECTBEHHOIO MOJTOXKEHMUS OCYKOEHHOTO.

LWtpac B KayecTBe OOMONMHUTENBHOMO BUAA HaKa3aHWS MOXET HasHayaTbCA TOMbKO B Criyyasix,
NpeaycMOTPEHHbIX COOTBETCTBYHOLLMMY cTaTbaMu OcobeHHOoN YacTn YronoBHoro kogekca Po.

B cnyyae 3mOCTHOro YKMoHeHWs OT ynnaTthl wTpada OH 3amMeHdAeTca obsizaTenbHbiMM paboTamu,
ucnpasuTeNbHbBIMU paboTamMn NN apecTtom COOTBETCTBEHHO pa3Mepy HasHauyeHHoro wTpacda B npegenax,
NPeaycMOTPEHHbIX YTOMNoBHbIM Kogekcom PP onsi 3TUX BUOOB HaKa3aHWUN.

JivweHne npaBa 3aHUMaTb OMpPeAeneHHble [OOIDKHOCTM WM 3aHUMATbCA  ONpeaeneHHOn
OEATENbHOCTBIO COCTOMT B 3anpeLeHun 3aHuMaTb AOSMKHOCTU Ha rocygapcTBeHHOW cnyxbe, B opraHax
MECTHOro caMmoynpasreHnsi MIMbo 3aHMMaTbCsl onpeaeneHHon NpodeccnoHanbHOM NN NHON OEeATENBHOCTLHO.

JinweHne npaBa 3aHMMaTb OMNPEAENeHHble [OOIMKHOCTM MMM 3aHMMaTbCsl  ONpPenerieHHON
AEeATENbHOCTLIO YCTAHaBNMBAETCA Ha CPOK OT OOHOro roga A0 NATM NEeT B KavyecTBe OCHOBHOMO BuAa
Haka3aHWs 1 Ha CPOK OT LUECTU MECALEB [0 TPEX NET B KA4eCTBE JOMNOMHUTENBHOrO BUAA HAaKa3aHMs.

JinweHne npaBa 3aHMMaTb OMNPEAENeHHble [OOIMKHOCTM WM 3aHMMaTbCsl  ONpPenerieHHON
AEeATENBHOCTLI0O MOXET Ha3Ha4yaTbCs B KAYECTBE AOMNOJHUTENBHOMO BMAA HAaKa3aHWs U B Cny4vasx, Korga oHo
He npegycMOTPEHO COOTBEeTCTBYLWen crtatben OcobeHHOM yacTu YronoBHOro kogekca P® B kauyecTsBe
HaKa3aHUs 3a COOTBETCTBYHOLLEE MNPECTYNEHME, €CnM C Yy4eTOM XapakTepa K CTeneHn o6LLeCTBEHHON
OMaCHOCTU COBEPLUEHHOrO NMPECTYMNIEHUS U JIMYHOCTU BUHOBHOIO CYA NMPU3HAET HEBO3MOXHbBIM COXpaHeHne
3a HUM NpaBa 3aHUMaTb ONpeaerieHHble AOMKHOCTU NN 3aHMMAaTbCS ONpeAernieHHON AeATENbHOCTLIO.

B cnyyae HasHadeHus 3TOro BMAa Hakas3aHWUsi B KavyecTBe AOMOJTHUTENBbHOro K 0bs3aTtenbHbIM Mv
ucnpaBuTenbHbIM paboTaM, a Takke Npy YCIIOBHOM OCYXXAEHWM €ro CPOK UCHUCIAETCH C MOMEHTA BCTYMEHNUS
npuroBopa cyaa B 3aKOHHYK cuny. B cnydyae HasHayeHus nuvleHusi npaBa 3aHMMaTb onpeferneHHble
AOIMKHOCTU UNN 3aHUMATLCA ONpeferieHHON AeATENbHOCTLIO B KA4YeCTBE AOMNOMHUTENBHOMO BMaa Haka3aHus
K OrpaHu4eHunto ceobobl, apecTy, CoaepXXaHuIo B AUCUUNIMHAPHOM BOMHCKOM YacTu, NULLIEHUIO cBOGOoAbI OHO
pacnpocTpaHsaeTCsl Ha BCe BpeMsi OTObIBaHMS yKa3aHHbIX OCHOBHbIX BUAOB Haka3aHWi, HO MpU 3TOM ero Cpok
NCYMCNSIETCA C MOMEHTA UX OTObITHS.

JInweHne cneumanbHOro, BOMHCKOrO MM MOYETHOrO 3BaHMSl, KMACCHOMO YMHA W rOCYL4apCTBEHHbIX
Harpag NpPou3BOAUTCS CYAOM MPU OCYXXAEHUM 3a COBEPLLEHME TSDKKOTO UMM 0CODO TSXKKOro MPecTynneHus ¢
Y4E€TOM FIMYHOCTU BUHOBHOTO.

Ob6s3aTenbHble paboTbl 3aKITYAOTCA B BbINOSIHEHUM OCYXXAEHHBIM B CBOOOAHOE OT OCHOBHOM paboThl
unm y4yebbl Bpemsi OecnnaTHbIX OOLIECTBEHHO MOME3HbIX paboT, BMA KOTOPLIX ONpedenseTcs opraHamu
MECTHOro camMoyrnpaBJieHus.



Obsa3artenbHble paboTbl yCTaHaABMMBAKOTCA Ha CPOK OT LIECTMAECATM OO0 ABYXCOT COpoOKa 4acoB U
OTObLIBAIOTCS HE CBbILLE YeTbIPEX YACOB B AEHb.

B cnyyae 3moCTHOro yKIOHEHUS OCYXOEHHOro OT 0TObiBaHMA 0ba3aTenbHbIX paboT OHU 3aMeHATCA
orpaHuyeHnem csoboabl unm apecTtoMm. [pu 3TOM Bpemsl, B TEYEHME KOTOPOro OCYXXAEHHbIN OTObiBan
ob6s3aTenbHble paboTkl, yYUTbIBAETCS NPU ONPEeAenieHnn cpoka orpaHnyeHnst ceoboael nv apecrta U3 pacyeTa
OOVH JeHb orpaHuyeHmns cBoboapbl Un apecTta 3a BoceMb YacoB obsizaTenbHbIX paborT.

Ob6ssaTtenbHble paboTbl He Ha3Ha4valTCsa nuuam, MNpU3HaHHbIM uHBanuaamu | unu |l rpynnel,
©epeMEeHHbIM XEHLLMHAM, XEHLUMHaM, UMeLLNM AeTeln B BO3pacTe A0 BOCbMMU feT, XeHLMHaM, AOCTUTLLNM
NATUAECATUNATUNETHErO BO3pacTa, MyXYMHaMm, OOCTUMLMM LIeCTUAEecATUNEeTHero Bo3pacTa, a Takke
BOEHHOCMY>KAaLLNM, MPOXOASALLMM BOEHHYIO CMY>X0y NO Npu3bIBY.

VMcnpaButenbHble paboTbl yCTaHABNMBAKOTCS HA CPOK OT ABYX MECsALEB 40 ABYX NeT 1 0TObIBalTCs No
MeCTy paboTbl OCYXOEHHOrO.

M3 3apaboTka OCYXOEHHOro K ucnpaBuTENbHbIM paboTaM MpOM3BOASATCA yaepXaHus B [0X04
rocygapcrea B pa3mepe, YCTaHOBIIEHHOM NPUroBOPOM CyAa, B Npedenax oT NSty 4o ABagLuaTu NPOLEHTOB.

B cnyyae 3n0CTHOrO YKNMOHEHUS OT OTObLIBAHWSI HaKa3aHWsl NULIOM, OCYXXOEHHBIM K UCNPaBUTENbHBIM
paboTam, cyq MOXET 3aMeHWTb HeOTObITOe Haka3aHWe orpaHuyeHvem cBoGoAbl, apecToM WU NULEHUEM
cBoboabl U3 pacyeTa OAMH AeHb OrpaHuyeHus cBoboabl 3a OAMH AeHb MCMpaBUTENbHbIX paboT, OAMH OEeHb
apecTa 3a [jBa OHs ucnpaBuTenbHbIX paboT nnn oavH AeHb NULEHUSA cBOGOoAbl 3a TPW OHA MCNPaBUTENbHbIX
paboT.

OrpaHuyeHne no BOeHHOW crnykbe HasHa4YaeTCs OCYXAEHHbIM BOEHHOCHYXaLUMM, MNPOXOASALLMM
BOEHHYIO CMNyX0y MO KOHTpPakTy, Ha CpPOK OT Tpex MecsaueB OO0 ABYX NeT B Chnydasix, NpegyCMOTPEHHbIX
cooTBeTCTBYIOWUMKN cTaTbamMn OcobeHHon YyacTu YronoBHoro kogekca P® 3a coseplieHve npecTynneHuin
NPOTMB BOEHHOW CMYXObl, @ Takke OCYXOEHHbIM BOEHHOCIYXaLLMM, MPOXOASLUM BOEHHYK Criyxby no
KOHTPakTy, BMECTO WCMpaBUTESNbHbIX paboT, NpeayCMOTPEHHbBIX COOTBETCTBYIOLMMU cTaTbsiMn OcobeHHoM
yacTtu YronosHoro kogekca P®.

M3 [eHeXHOro coaepXaHusi OCY)XOAEHHOro K OrpaHUYeHW0 Mo BOEHHOW cnyx0e nponsBoadaTcs
yOepXaHus B [OXO4 rocygapcTBa B pa3mepe, YCTaHOBMEHHOM MPUIroBOPOM Cy[a, HO He CBbille [BajuaTu
npoueHToB. Bo Bpems oTObIBaHUSI 3TOro Haka3aHWs OCYKAEHHbIN He MOXET ObITb MOBbLILIEH B LOIDKHOCTY,
BOMHCKOM 3BaHWK, @ CPOK Haka3aHWs He 3aCHUTbIBAETCA B CPOK BbICMYrM NeT ANs NPUCBOEHUSA 04YepeaHoro
BOWHCKOIO 3BaHus.

KoHduckaumss umyliectBea ecTb NpuHyguTenbHoe 6e3Bo3mMe3gHoe u3bATME B COOCTBEHHOCTb
rocygapcrsa BCEro vnm 4yacTn MMyLLEeCcTBa, SABMSOLWErocs COBCTBEHHOCTBIO OCYKAEHHOTO.

KoHdpumckaums umyLLecTea ycTtaHaBNMBaETC 3a TAXKKME M 0CODO0 TSXKKME NPECTYNNEHUS, COBEPLUEHHbIE
N3 KOPbICTHbIX MOOYXOEHUN, U MOXET ObiTb Ha3HayeHa CyAOM TONbKO B Chny4vasix, NpegyCMOTPEHHbIX
CcooTBeTCTBYIOLWMMU cTaTbaMu OcobeHHOM YacTn YronoBHoro kogekca PO.

He noanexuT KoHdMUcKauMm MMyLLecTBO, HEOOXOOUMOE OCYXXOAEHHOMY UMM NMUaM, HaxodsaLwmMMcs Ha
€ro WKOUBEHUW, COrMAacHO NepeYvHio, NPeayCMOTPEHHOMY YrOMOBHO-UCTMOMNHUTENBHBIM 3aKOHOAATENbCTBOM
Poccuitckon degepaumm.

OrpaHun4deHune cBoboabl 3aKMOYaeTCs B COAEPXKaHUN OCYKOEHHOIO, AOCTUMLIENO K MOMEHTY BbIHECEHUS
CyOoM NpuroeBopa BOCEMHaALATUNIETHENO BO3pacTa, B cneunanbHOM yupexaeHum 6e3 nsonsumm ot obuiectsa
B YCITOBMSIX OCYLLIECTBIIEHNS 3@ HUM Haa3opa.

OrpaHuyeHmne ceoboapbl HasHavYaeTCs:

- MuaMm, OCYXOEHHbIM 3a COBEpPLUEHNE YMbILUNEHHbIX NMPECTYNIIEHUA U HE UMEKLUM CYANUMOCTH, - Ha
CpOK OT OHOro roga oo Tpex neT;

- MuaM, OCY>KOEHHbIM 33 NPECTYNIEHNs, COBEPLLEHHbIE MO HEOCTOPOXHOCTHU, - HA CPOK OT OAHOrO roga
00 MATu neT.

B cnyyae 3ameHbl 06513aTeNbHbIX UMW UCMpaBUTENbHbIX PaboT orpaHuvyeHneMm cBoboabl OHO MOXET
ObITb Ha3Ha4YeHO Ha CPOK MeHee OOHOro roaa.

B cnyyae 3M0OCTHOrO YKMNOHEHWs1 OT OTObIBAHUSA HakaszaHUs NULIOM, OCYXOEHHbIM K OrpaHWYeHuIo
cB00OOAbI, OHO 3aMeHseTCA NULIEHMEM CBOOOAbLI HA CPOK OrpaHn4eHnss cBoboabl, HA3HAa4YEHHOTO MPUrOBOPOM
cyna. MNpu aToM Bpemsi oTObITUSI orpaHMYeHnst CBOBOAbLI 3aCHUTBLIBAETCS B CPOK NMLLEHUS cBOOOALI U3 pacyeTa
OOVH AeHb NueHns cBoboapbl 3a 0AWH AeHb OrpaHUYeHnsi cBoboabl.

OrpaHuyeHne cBobodbl He HasHayaeTcs nvuam, npusHaHHbIM uHBanvgamun | wnm 1l rpynnel,
OepeMEHHBIM XXEHLLMHAM, XXEHLLUMHaM, UMEKLLMM OeTen B BO3pacTe A0 BOCbMMU J1ET, XXEHLMHAM, AOCTUMLLNM
NATUAECATUNATUNETHErO BO3pacTa, MyX4YMHaM, OOCTUMLUMM LEeCTUAECATUNETHEro Bo3pacTa, a TaKke
BOEHHOCMYXaLL MM, MPOXOASALLMM BOEHHYIO CryX0y Mo npu3biBy.

ApecT 3aknio4vaeTcd B COAepXaHWW OCY>KOEHHOro B YCMOBUSIX CTPOroM u3onsuum OoT obwecTtBa u
yCTaHaBMNMBaeTCss Ha CPOK OT OAHOro0 A0 wecTn MecsiueB. B cnyvae 3ameHbl obs3atenbHbIX UMK
ucnpasuTenbHbIX paboT apecToM OH MOXET OblTb HAa3HaAYeH Ha CPOK MeHee OHOro Mecsua.



ApecT He HasHayaeTcsa IuuaMm, He [OCTUMUMM K MOMEHTY BbIHECEHMS CyooM Mpurosopa
LWecTHaguaTMneTHero Bo3pacTta, a Takke OepeMeHHbIM XEHLUMHaM W >KeHLMHaM, UMeKLWuM OeTen B
BO3pacTe 40 BOCbMMU NeT.

BoeHHocnyxalme oTObIBalOT apecT Ha rayntBaxTe.

CopgepxaHve B OMCLUMNIMHAPHOW BOMHCKOW 4acTW Ha3Ha4yaeTCsi BOEHHOCMyXalum, MpoXogslm
BOEHHYI0 CryX0Oy Mo npusbiBy, a TakkKe BOEHHOCITY>KALLMM, NMPOXOASALLMM BOEHHYIO CNYXOY MO KOHTPaKTy Ha
AOIMKHOCTAX PSAOBOrO M CEPXaHTCKOro COCTaBa, €Crnv OHW Ha MOMEHT BblHECEHWS CYAOM Npurosopa He
OTCIY>KUIN YCTAHOBIIEHHOIO 3aKOHOM CpoKa Cry»0Obl MO NPU3bIBY. ITO HakasaHne ycTaHaBNMBAETCS Ha CPOK
OT TpeX MecsAueB 0 ABYX NET B Criyyasax, NpegyCMOTPEeHHbIX COOTBETCTBYHOLLUUMM cTaTbaMu OcobeHHOoM YacTum
YronosHoro kogekca P® 3a cosepLueHne NpecTynneHni NpoTnB BOEHHOMW CnyxXbbl, a Takke B cnydvasx, korga
XapakTep MNpecTynneHns M NUYHOCTb BUHOBHOIO CBUOETENbCTBYIOT O BO3MOXHOCTM 3aMeHbl NULLEHUS
¢cB060Oabl HA CPOK He CBbILe ABYX NET CoAepXaHNEeM OCY>KAEHHOro B AUCLIMNIIMHAPHOW BOMHCKOW YacTu Ha TOT
Xe CpOK.

Mpun cogepxaHun B AUCLMNNMHAPHOW BOMHCKOW YacTu BMECTO NMLIEHMs CBOOOAbI CPOK COAEPKaHus B
AVCUMNITMHAPHOW BOMHCKOW YacTu OnpedensieTcs U3 pacyeta oavH AeHb nuweHus ceobodbl 3a OAUH OeHb
cofepXaHus B AUCLMNIIMHAPHOW BOMHCKOW YacTy.

JInweHne ceoboapbl Ha onpeAeneHHbI CPOK 3aKoYaeTCcst B U30NALUN OCY>KAEHHOTO OT obLecTsa nyTem
HarnpaBreHuUsi ero B KOFNIOHUIO-NOCENEHME WUITN NMOMELLEHNSI B UICNPABUTENbHYIO KOMOHUIO 00LLero, CTpororo nnm
ocoboro pexumma nmMbo B TIOpbMy. JlMua, OCYXAEHHbIE K NULEHU0 CBODOOAbI, HE OOCTUrIME K MOMEHTY
BblHECEHMS CYAOM MpUroBopa BOCeMHaguaTuneTHero Bo3pacTa, NOMeLLaTCcs B BOCNUTaTENbHbIE KOMOHUN
o6LLero nnn yCUneHHoro pexnmMa.

JNnwenwne ceoboabl ycTaHaBNMBAETCA Ha CPOK OT LWECTU MecsaLeB A0 ABaduaTty ner.

B cnyyae 3ameHbl ucnpaBuTenbHbIX paboT unum orpaHMyeHnst cBoboapl nuiieHnemM ceoboabl OHO MOXET
ObITb Ha3HAYeHO Ha CPOK MEHEeE LLIECTN MECSILIEB.

B cnyyae 4acTMYHOrO UM NOMHOIO CIOXEHUSI CPOKOB NULLEHNA CBOBOAbBI MPU HA3HaYeHUN HaKa3aHWM
MO COBOKYMHOCTW MPECTYNIEHNA MaKCUMarbHbIA CPOK NueHNs cBoboabl He MOXeT ObiTb Gonee ABaguaTty
NsTU NET, a MO COBOKYNMHOCTM NPUroBOpoB - 6onee TpuauaTtu ner.

Moxun3HeHHoe nuweHne cBoboabl yCTaHaABNMBAETCS TONBbKO KaK anbTepHaTMBa CMEPTHOW Kas3Hu 3a
coBepLueHne 0cob0 TSHKKMX MPECTYNNeHWN, NOCAratoLLMX Ha XU3Hb, U MOXET Ha3Ha4yaTbCs B Cny4vasx, korga
Cy[h, COMTET BO3MOXHbIM HE MPUMEHSITb CMEPTHYHO Ka3Hb.

Moxun3HeHHoe nuweHne cBOBOAbl HE Ha3Ha4yaeTCs XEeHLMHaM, a Takke nvuam, COBEPLUMBLUUM
NpecTynneHnsa B Bo3pacTe OO BOCEMHAOUATU NET, U My>XYMHaM, JOCTUMLMM K MOMEHTY BbIHECEHUS CYAOM
npurosopa LWecTaecaTUNaTUNeTHero Bo3pacTra.

CmepTHas KasHb Kak UCKMIYUTENbHAs Mepa Haka3aHus MOXeT ObiTb YCTaHOBEHa TOMbKO 3a 0cobo
TSDKKME NPECTYNIEHUS, NocaratoLLme Ha xn3Hb. CMepTHasi Ka3Hb HE Ha3HaA4YaeTCsl XEHLLMHAM, a Takke nuuam,
COBEPLUMBLUMM MPECTYNSIeHNss B BO3pacTe [0 BOCEMHafuaTu NeT, U MyX4YMHam, OOCTUMLUUM K MOMEHTY
BbIHECEHMS CYOOM MNPUroBopa LUECTUAECATUNATUNETHEro Bo3pacTta. CMepTHas kasHb B Mnopsgke
NOMWMOBaHUA MOXET ObiTb 3aMeHeHa NOXM3HEHHBIM NULLEHNEM CBOOOAbI UMK NULLIEHNEM CBODOAbI HA CPOK
ABaguartb NATb neT.

B cBs3u co BcTynneHnem B CoBeT EBponbl Poccus B3sina 0683aTenbCTBO OTMEHUTL CMEPTHYIO Ka3Hb.
Bo ncnonHeHne atoro obsizatensctea Mpe3naeHT Poccuiickon Pegepaumm 16 mas 1996 roga nsgan Ykas "O
No3TanHOM COKpaLLeHU NPUMEHEHNss CMEPTHOM Ka3HW B CBA3M C BXxoxaeHunem Poccun B CoseT EBponbi”.

Jlvyy, NpM3HaHHOMY BMHOBHbLIM B COBEPLUEHMW MPECTYNIEeHNs, Ha3HavyaeTCcs cnpaBegiMBoe HakasaHue
B nNpegenax, npefyCMOTPEHHbIX COOTBETCTBYHOLWEN ctatben OcobeHHOoM YyacTu YronoBHoro kogekca PO, n ¢
yyeToM nonoxeHun OOwen yactn YronoBHoro kogekca P®. bonee cTporuin BuA HakasaHUa M3 4ucna
NpegyCMOTPEHHbIX 3a COBEPLUEHHOE MPEeCTyNeHne Ha3HavyaeTCcs TONbKO B CryYae, eCnv MeHee CTporni Bug
HakasaHusl He CMOXeT obecneyunTb JOCTUXKEHUS Liernel HakasaHusl.

Mpn HasHayeHWM Hakas3aHWa YYUTLIBAKOTCH XapakTep W CcTeneHb OOLEeCTBEHHOW OMacHOCTM
NPECTYNNEHNS U NIMYHOCTb BUHOBHOTO, B TOM YMCIie 0OCTOATENBLCTBA, CMArYatoLme 1 oTarqaoLwme HakasaHme,
a Takke BrMsiHME Ha3Ha4YeHHOro Haka3aHUs Ha UCNpaBreHne OCYXOEHHOMO U Ha YCITOBMUS XN3HU €ro CEMbMU.

CornacHo YronosHomy kogekcy P® (cT. 61) cmaryarowmumm HakasaHme 06CToATENbCTBAMU NPU3HAKTCS:

- COBEpLUEHNE BMepBble MNPECTynneHnss HeOOMbLION TSPKECTU BCMEACTBUE CIy4aWHOro CTeYeHUust
06CTOATENBCTB;

- HECOBEPLUEHHONETME BMHOBHOIO;

- 6epeMeHHOCTb;

- Hanu4yme manoneTHUx geTen y BUHOBHOIO;

- COBepLUeHne NPeCTYMNEHUS B CUITY CTEYEHUS TSKENbIX )KU3HEHHbIX 06CcToATEeNnbCTB NMB0 No MOTUBY
cocTpagaHus;



- COBEpLLEHME MPECTYNSIEHNS B pe3yrbTate (hU3NYECKOro UM NCUXMYECKOro NpUHyXaeHnst mbo B cuny
MaTepuanbHOW, CNy>XeBHON NN NHOW 3aBUCUMOCTMU;

- COBEpLUEHME MPEeCTYNneHns NpU HapyleHUn YCNoBUIA MPaBOMEPHOCTU HeoBGXoaAMMowm OBOPOHbI,
3a[epXXaHun nuua, COBEPLUMBLUErO MNPECTYNfieHne, KpanHen HeobXOAMMOCTKH, OBOCHOBAHHOINO puUCKa,
WCMOSTHEHUS MpUKa3a U PacnopsKeHNS;

- MPOTMBOMPABHOCTb WIIM aMopasibHOCTb MOBEAEHMSI MOTEeprneBLUEro, SIBUBLLErocsl NOBOAOM Aflst
NPecTynneHns;

- sIBKa C MOBMHHOWN, aKTUBHOE CMOCOOCTBOBAHME PACKPLITUIO MPECTYNNEHUs, M300nnyYeHnto Apyrnx
COY4aCTHMKOB NPECTYNMEHMS N PO3bICKY MMYLLLECTBA, AOOLITOrO B pedynbTarte NpecTynneHuns;

- OKasaHwe MegMLMHCKOM WU WMHOW MOMOLLM NnoTepneBLUeMY HEemnocpeacTBEHHO MOCMe COoBepLUEHUs]
npecTynneHuns, LO6poBONLHOE BO3MELLEHNE UMYLLLECTBEHHOIO yuiepba 1 MmopansHOro Bpeaa, NpUYMHEHHbIX
B pesynbTaTe NPecTynsfieHusl, UHble OEeNCTBUS, HamnpaBfieHHble Ha 3arnaxuBaHwe Bpeaa, NPUYUHEHHOro
noTtepneBLLEMY.

Mpy Ha3HaYeHUM HakasaHUA MOryT YYUTbIBATbCS B KA4yeCTBE CMsryarwlMx U 0OCToATenbCTBa, He
NpeaycMOTPEHHbIE YacTbio MEPBON HACTOSILLEN CTaTbMW.

Ecnn cmsryatowee obctoaTenbCTBO NpegyCMOTPEHO COOTBETCTBYHOLWEN cTaTbelr OcobeHHoM 4YacTu
HacTosilero Koagekca B KayecTBe MNpuaHaka MNPECTYNNeHns, OHO camo Mno cebe He MOXET MNOBTOPHO
YUUTbIBATLCH MPU HA3HAYEHUN HAKa3aHUS.

B cootBeTcTBMM cO cTaThben 63 YronosHoro kogekca PO oTaryaowmummn HakazaHue ob6CcToATeNbCTBAMM
NPU3HAaoTCS:

- HEOOHOKPATHOCTb NPECTYNNEHWUA, peLnans NPecTynneHni;

- HacTynneHue TSHKKUX NOCMNeACTBUIA B pe3ynbTaTe COBEPLUEHUS NPECTYNNEHUS;

- coBeplUeHMe MpPecTynneHns B COCTaBe rpynnbl fuu, rpynnbl N1l No npeaBapuTerisHOMY CroBopy,
OpraHM3oBaHHON rpymMnbl UM NPEeCTYNHOro coobLecTsa (NMPEeCTYNHOW opraHn3aumn);

- 0cob0 aKTMBHasi poSib B COBEPLLEHWUM NPECTYNIEHUS;

- MPUBINEYEHME K COBEPLUEHWIO MPECTYMSIEHUS J1L, KOTOpble CTpagaltT TSHKENbIMU MCUXUYECKUMM
paccTponcTBamm NMbo HaXOASTCS B COCTOSIHUM OMbSAHEHMS, a TakKe NUL, He OCTUILMX Bo3pacTa, C KOTOpOro
HacTynaeT yrofloBHasi OTBETCTBEHHOCTb;

- COBEpLUEHNE MPECTYN/eHNS MO MOTMBY HaUMOHAIbHOW, PacOBOW, PErnWMrmo3HON HEHaBWUCTU WU
Bpaxabl, U3 MECTU 3a NPaBOMEpPHbIE AEUCTBMSA APYIUX NL, a Takke C Lenblo CKpbITb APYroe nNpectynneHne
unm obnerynTb ero CoBEpLLEHNE;

- COBepLUEeHWe NPEeCTYNeHUs B OTHOLLEHUW LA Ui ero 6IM3K1X B CBSI3N C OCYLLECTBNEHNEM AaHHbIM
nmuom cnyxebHom AeaTenbHOCTU UMK BbINOSTHEHNEM OBLLLECTBEHHOMO A0Nra;

- COBEpLUEeHNe MpPecTyrnsieHUs1 B OTHOLUEHUWN XEHLLMHbI, 3aBeAOMO [Afsi BUHOBHOMO Haxogsiencs B
COCTOSIHMM DEepeMEHHOCTH, a TaKkke B OTHOLLEHUN ManoneTHero, Apyroro 6e33awmnTHoOro unm 6ecnomoLLHOro
nuua nnbo nuua, HaxoasLWerocs B 3aBMCUMOCTI OT BUHOBHOIO;

- COBepLleHME MpPecTynneHns C O0cobOM KEeCTOKOCTbIO, Caau3MOM, W3OEeBaTeNnbCTBOM, a Takke
MYyYEHMAMU AN NOTEPMNEBLLETO;

- COBEpLUEHNE NPECTYMMEHUSA C UCMONb30BaHWEM OPYXUH, OOEBbLIX NPMNAcOoB, B3pbIBYATLIX BELLECTB,
B3PbIBHbIX UM UMUTUPYIOLLMX UX YCTPOWCTB, CleunanbHO U3roTOBMNEHHbBIX TEXHNYECKUX CPEACTB, A00BUTHIX 1
paguoaKTMBHbBIX BELLECTB, NEKApPCTBEHHbLIX U MHbIX XMMUKO-(hapMakonormdeckmx npenapatoB, a Takke C
npuMeHeHnemM U3n4ecKoro UM NCUXNYECKOro NPUHYKOEHNS;

- COBepLUEHME MPECTYNIIEHNS B YCMOBUSX YPE3BbIYANHOIO MOJIOKEHUSA, CTUXUAHOrO WIM UHOro
obLecTBeHHOro 6eCTBMSA, a Takke NPU MaccoBbIX becrnopsaakax;

- COBepLUeHMe MPEecCTYNneHnMs C UCMONb30BaHUEM [OBEPUsi, OKa3aHHONO BWHOBHOMY B CUIy €ro
CNy>xeBHOro NoMoXeHUs UM SOroBopa;

- COBepLUeHME TMPEeCTYNneHnss C WCMONb30BaHMEM (OPMEHHOW ofexabl WM  [OOKYMEHTOB
npeacTaBuUTenNst BNacTu.

Ecnu oTsryarouwee obcToATENLCTBO MPeyCMOTPEHO COOTBETCTBYOLWEN cTatbern OcobeHHOon 4acTu
YronoBHoro kogekca P® B kauecTBe npu3Haka MpecTynfieHusl, OHO camo Nno cebe He MOXeT MOBTOPHO
YYUTLIBATbCS NPY HAa3HAYEHUN HaKa3aHwusl.

YronoBHoe 3akoHogaTtenbcTBo Poccuiickon ®epepauun npegycMaTpvBaeT B OTHOLIEHUNM fvL,
COBEPLUMBLUNX NPECTYMNIEHUS, BO3MOXHOCTb OCBOOOXAEHNS OT YrONIOBHOW OTBETCTBEHHOCTU aKTOM aMHUCTUM
UNKN NyTemM NoMurioBaHms.

AmHucTusa obbaBnseTcd NocygapcTeeHHon flymon ®epepaneHoro CobpaHusa Poccuiickon ®egepaumn
B OTHOLUEHUN MHOMBMAYANbHO HE OnpedenieHHoro Kpyra nuy. AKToM 06 aMHMCTMM nuua, COBEpLUMBLLME
NPEeCTYyNNeHns, Moryt ObiTb OCBOOOXAEHbI OT YroflIoBHOM OTBETCTBEHHOCTU. Jluua, ocyXaeHHble 3a
COBEpLUEHME MPECTYNNEHNA, MOTyT ObiTb OCBODOXAEHbI OT Haka3aHus, MO0 Ha3HaA4YeHHOEe MM HakasaHue
MOXET ObITb COKpallleHO Unu 3ameHeHo 6onee MArkMM BUOOM HakasaHus, NMBOo Takue nuua MoryT ObiTb



0CBOOOXAEHbI OT AOMNOMHUTENBbHOrO BUAa HakasaHusa. C nuul, oTObIBLUMX HakasaHue, akToM 06 aMHUCTUKU
MOXET ObITb CHATA CYANMOCTb.

NomunoBaHue ocyuwlectensietcd lNpeanaeHtom Poccninckon ®efepaunm B OTHOLLEHUN MHANBUAYANBHO-
onpegerneHHoro nuua. AKTOM NOMUIOBaHUSA UL, OCYXXOEHHOE 3a NpecTynieHne, MOXeT ObiTb 0CBOOOXAEHO
OT AanbHenwero oTbbiBaHNA HakasaHus MO0 Ha3Ha4YeHHOEe eMy Haka3aHWe MOXeT ObiTb COKpalleHO unv
3aMeHeHo bonee MArkMM BUAOM HakasaHus. C nuua, oTObIBLUErO HakasaHue, akTOM MOMMUIOBaHUS MOXET
ObITb CHSATA CYyANMOCTb.

20.5. OCcobeHHOCTM YronoBHOW OTBETCTBEHHOCTH
N HaKa3aHWsi HECOBEPLUEHHOMETHMX

YronosHoe 3akoHogaTenbctBO Poccuickon depepaumm npegycmaTpuBaeT  onpeferieHHble
OCOBGEHHOCTU YrofloBHOW OTBETCTBEHHOCTM HECOBEPLUEHHONETHUX B Bo3pacTe oT 14 go 18 netr. 3u
obcTodATenbCTBa 0o6ycnoBneHsbl CoLManbHO-MCUXONOrMYECKNUMUN 0COBGEHHOCTAMMU nosegeHus
HECOBEPLUEHHONETHUX N BOCMPUSTUS MU TpebOOBaHUA YrofloBHOrO 3akoHa. B cooTBeTCTBMM C YTOMOBHbLIM
Kogekcom P® "HecoBepLUEHHONETHUMY NPU3HAIOTCS NULA, KOTOPbIM KO BPEMEHW COBEPLUEHMWS MPECTYNIEHUS
WCMOSHMITOCh YeTblpHaALaTh, HO HE UCMOMHUITOCL BoceMHaauaTtn net" (ct. 87).

HecoBepLUeHHONETHUM, COBEPLUUBLUMM NPECTYNIEHUS, MOXET ObITb Ha3HA4YeHO Haka3aHue Moo K HUM
MOryT 6bITb NPUMEHEHBI MPUHYAUTENBHBIE MEPbI BOCMUTATENbHOrO BO3AENCTBUS, HE ABNAIOLLMECS YTONOBHbLIM
HakasaHuem.

Bugamn HakasaHui, Ha3Ha4YaeMbIX HECOBEPLUEHHONETHUM, SBMATCS:

- wrpad;

- NMWeHne nNpaBa 3aHMMaTbCHa ONpeaeneHHON OeATENbHOCTLIO;

- obasartenbHble paboThl;

- ucnpaBuTenbHble paboThl;

- apecT;

- NMweHmne cBoboabl Ha onpeaeneHHbIA CPoK.

LWtpad HasHavaeTcst TONBKO NPU HanNMYMM y HECOBEPLLEHHONETHETO OCYXXAEHHOIO CaMOCTOATENBHOIO
3apaboTKa unu MMyLLEecTBa, Ha KOTopoe MOoXeT ObiTb 0bpalleHo B3bickaHue. LTpad HasHavyaeTcsa B pasmepe
OT A4eCsTn 0 NATUCOT MUHMMarnbHbIX Pa3MepoB ONnaTthl TpyAa Unu B pasmepe 3apaboTHONM nNnaTbl MM MHOTO
A0X0Aa HeCOBEPLUEHHOMETHEro OCY>KAEHHOro 3a nepmog oT ABYX Hefenb 0 WeCTU Mecsues.

Obsa3aTtenbHble paboTbl HA3HAYaKTCA HAa CPOK OT COpOKa A0 CTa LWEeCTMAECATM YacoB, 3aKMioyalTes B
BbINOMHEHUN paboT, NOCUMNBHbBIX AMNS HECOBEPLLUEHHOMNETHErO, N UCMONHATCA UM B CBOOOAHOE OT y4ebbl nnu
OCHOBHOW paboTbl Bpems. [1poAomKUTENBHOCTE NCNOMHEHNS JAaHHOMO BUAA Haka3aHus nuuamu B Bo3pacTe
[0 NATHaguaTu NeT He MOXeT MpeBbllaTbh ABYX 4YacoB B AeHb, a fvuamu B Bo3pacTe OT nATHaguaty go
LecTHaaLaTK neT - TPeX YacoB B [EHb.

VcnpaBuTenbHble paboTbl Ha3Ha4YaTCA HECOBEPLUEHHONETHUM OCYXXAEHHBIM HA CPOK 4O OAHOrO roaa.

ApecT HasHa4yaeTCs HECOBEPLUEHHOMNETHUM OCYXAEHHBIM, OOCTUMLUMM K MOMEHTY BbIHECEHUS CyOOM
npuroBopa LwecTHagLaTUNETHero Bo3pacTa, Ha CPOK OT OAHOMO A0 YeTblpex MecsiLeB.

JInweHwne cBoboabl Ha3Ha4YaeTCst HECOBEPLUEHHOETHUM OCYKAEHHBIM Ha CPOK He CBbILLE AECSTU NET U
oTObIBaETCS:

- HeCoBEepLUEHHONETHUMM MYXCKOro Mnomna, OCYyXAEHHbIMW BrepBble K nuweHuto cBobodbl, a Takke
HECOBEPLUEHHONETHMMM >XEHCKOro MoJia - B BOCNUTATENbHbIX KONTOHWUSIX OOLLIEro pexmma;

- HECOBEpLUEHHOMETHNUMWN MYXCKOrO nofa, paHee OTObiBaBWMMW nuvweHue cBobodbl, - B
BOCMUTATENbHbIX KOMOHWUSIX YCUINIEHHOTO pexnmMa.

Cyno MOXeT [JaTb YyKasaHue opraHy, WCMONHALWeMy HakasaHue, ob yyeTe npu obpalieHun c
HECOBEPLUEHHONETHUM OCYXXOEHHBIM ONpeaeneHHbIX 0COBEHHOCTEN €ro JIMYHOCTMY.

Mpn HasHa4yeHWM HakaszaHUs HEeCOBEPLLUEHHONIETHEMY, KPOME OOCTOSATENbCTB, MNPenyCMOTPEHHbIX
ctaTeen 60 YronoeHoro kogekca P®, yuntbiBatoTCs YCNOBUS €10 XXU3HU Y BOCMUTAHUS, YPOBEHb MCUXUYECKOTO
pa3BUTUS, NHblE OCOBEHHOCTM NIMYHOCTU, @ TaKKe BNUSIHUE HA HEro CTapLUMX MO BO3pacTy L.

HecoBepLUeHHONETHUIN BO3pACT Kak cMsArdawllee ob6CTOATENbCTBO YYUTLIBAETCA B COBOKYMHOCTU C
APYrMMU CMAYALWLMMK U OTArYalLwmmMm obCcToaTeNLCTBAMM.

YronosHbln kogekc P® npegycmaTtpuBaeT, 4YTO HECOBEPLUEHHONETHWUW, BMepBble COBEPLUMBLLMN
npecTynneHne HebOoMbLLOW NN CPeQHEN TAXKECTU, MOXET ObiTb 0CBOBOXAEH OT YrONIOBHOW OTBETCTBEHHOCTM,
ecnu OygeT Npu3HaHo, YTO ero ncrnpaeneHne MoxeT BbiTb AOCTUIHYTO NyTEM MPUMEHEHWS NPUHYANTENbHbIX
Mep BOCNUTaTENbHOIO BO3AENCTBUS.

HecoBepleHHoneTHeMy  MOryT  ObITb  HasHadeHbl  criedylowue  MpUHyAUTENbHbIE  Mepbl
BOCMMUTATENbHOIO BO34ENCTBUS:

- NpeaynpexaeHne;



- nepejaya nog Hads3op poauTened WM Nud, MX 3aMeHsIoWMX, NMbOo cneuManua3npoBaHHOro
rocygapCTBEHHOrO OpraHa;

- BO3OXeHNe 0653aHHOCTM 3arnagnTb NPUYMHEHHbIV BPea;

- orpaHudeHne gocyra U ycTaHoBreHne ocobbix TpeboBaHMI K MOBEAEHUIO HECOBEPLUEHHONETHETO.

HecoBepLueHHONeTHeEMY MOXET OblTb OOHOBPEMEHHO HA3HAYEHO HECKONBbKO MPUHYAUTENBHBIX Mep
BOCMMTATENbHOIO BO34ENCTBUS.

MpooomknTensHOCTb CpoKa NPUMEHEHUS MPUHYAUTENbHBIX Mep BOCNUTATENbHOrO BO3O4ENCTBUSA,
npeaycMOTPEHHbIX NyHKTamu "6" n "r" yactn BTopown ctatbm 90 YronoBHoro kogekca P®, yctaHaBnvBaeTtcs
OpraHom, HazHavyawLLMM 3TN MePbI.

B cnyyae cuctemaTMyeckoro HEMUCMOMHEHUS HECOBEPLUEHHONETHUM MPUHYAUTENBHON  Mepbl
BOCMUTaTENbHOrO BO34ENCTBUSA dTa Mepa Mo NpeacTaBneHuo Cneunann3npoBaHHOrO rocygapCTBEHHOro
opraHa OTMEHSIeTCH, U MaTepuarnbl HanpaBnsTCSa AN NPUBNEYEHUS HECOBEPLLUEHHONETHErO K YrofloBHOM
OTBETCTBEHHOCTMW.

20.6. YronoBHasi OTBETCTBEHHOCTb
3a oTAenbHble BUAbI NPECTYNNEHUN

lMpecTynneHns npoTuB mnMYHOCTM. HoBOe yrornoBHoe 3akoHogaTenbCcTBO Poccun wucxogunt w3
KOHCTUTYLIMOHHOTO NPMHLMNA NpuopMTeTa OXpaHbl Npas 1 cBO6OA Yenoseka n rpaxgaHuHa. Ha nepeoe mecto
B OcobeHHoW 4YacTu YromnoBHoro kogekca P® 3akoHogatenb noctaBun pasgen "lpecTynnexHus npoTtus
NMYHOCTK", B KOTOPbLIV BXOASAT NATh rMas: "lNMpecTynneHns npoTmB X13Hu 1 30oposbs”, "lNMpecTynnexHns npoTms
cBobogbl, YecTn u goctonHcTea", "lMNpecTynneHns NpoTuB NOMOBOW HENPUKOCHOBEHHOCTM 1 MOMOBOM CBOBOAbI
nnyHoctn", "lpecTynneHMs npoTMB KOHCTUTYLMOHHBLIX MpaB u cBobog uyenoBeka W rpaxgaHuHa",
"MNpecTynneHns NpoTUB CEMbU N HECOBEPLLUEHHONETHMX".

lMpecTynneHns NpoTUB XXM3HN OTHOCHATCS K 0CODO TSXKKMM NPECTyNNeHnaM, Nocararowmm Ha OCHOBHOe
6naro yenoseka - xu3Hb. K NpecTynneHnsmM npoTuB XMU3HW OTHOCATCA pasnuyHble BUAbl youicTtea (cT. 105 -
108 YronosHoro kogekca P®), npuunHeHne cmepTn no HeoctopoxHocTh (cT. 109 YronosHoro kogekca P®),
poBefeHne oo camoybuiictea (cT. 110 YronosHoro kogekca P®).

Mog ybrMncTBOM NOHMMAETCS YMbILLIIEHHOE NPUYMHEHNE CMEPTU APYromy Yenoseky. B 3aBucumoctn ot
CTeneHn THKECTU YTonoBHbIV kKogeke PP BoigenseT Tpy BUAa YMbILWMEHHbIX YOUNACTB:

- youncTteo 6e3 otardatowux oberosaTenscTs (4. 1 ¢T. 105 YronosHoro kogekca);

- ybuiicTBO npu oTAryaowmx obecroarenscTaax (4. 2 ct. 105 YronosHoro kogekca);

- ybuiicTBo npu cmdAryarowmx obetosatenscteax (ct. 106, 107, 108 YronosHoro kogekca).

K ybunctey ¢ oTdryarowmmm obctoAaTenscTBaMmm OTHOCUMTCS yOUACTBO:

- AByx unu Gonee nuu;

- nMua unu ero BrnM3KMX B CBSA3WU C OCYLLECTBIIEHMEM AaHHBbIM fMLOM CryXeOHON AeATenbHOCTU Unu
BbIMNONHEHNeM obLLEeCTBEHHOro 4OMra;

- nMua, 3aBeOMO A1 BUHOBHOrO Haxodsierocsi B 6€CnomMOLLHOM COCTOSHUW, @ PaBHO COMPSXXEHHOEe C
noxuLLeHnem Yyenoseka nNmbo 3axBaToM 3aN0XHUKA;

- XXEHLWWHbI, 3aBe40MO A1 BUHOBHOIO HaxodsiLencs B COCTOSIHUM GepeMeHHoCTY;

- COBepLUEHHOE C 0CODOM KeCTOKOCTbIO;

- coBepLUeHHOe 06l eonacHbIM Cnocobom;

- COBepLUeHHOe TPynnon nud, rpynnon nvy no npeaBapuTeNibHOMY CroBOPY WM OPraHWM3oBaHHOM
rpynnowm;

- N3 KOPbICTHbIX NOBOYXAEHMIN UK NO HarMy, a PaBHO COMPsXXEHHOe ¢ pa3boem, BbIMOraTensCTBOM Wx
6aHaNTU3MOM;

- U3 XynuraHckux nobyxaeHui;

- C Uenbio CKpblTb ApYroe npecTynsieHne unu obneryntb ero coBeplueHne, a PaBHO COMPSPKEHHOE C
N3HaCUNOBaHMEM UMW HACUIbCTBEHHbIMU AeNCTBUSIMU CEKCYalNbHOro Xapakrepa;

- N0 MOTMBY HaUWOHarbHOW, PacoBOW, PEMUIMO3HON HEHABWCTU U BpaXabl MO0 KPOBHOWM MeCTy;

- B LleNAX MCNOMb30BaHUsi OpraHoB MK TKaHew NoTepneBLUEro;

- COBepLUEHHOEe HEOQHOKPATHO.

YronoBHasi OTBETCTBEHHOCTb 3a YOMMCTBO, NpeaycMoTpeHHoe ctaTtben 105 YronoBHoro kogekca PO,
HacTynaet ¢ 14 ner.

K ybunctey co cMmardarowmmm obcTosaTensCTBamMmm OTHOCATCS:

- yOUNCTBO MaTepbio HOBOpOXAeHHOro pebeHka (cT. 106 YronoBHoro kogekca P®);

- ybuncTeo, coBepLueHHoe B cocTosiHnM adodoekta (cT. 107 YronoBHoro kogekca P®);

- yOIncTBO, COBEPLUEHHOE NPW NPEBLILLEHMM NPeaAernioB HeoOxXxoanmMon 060poHbI NGO NPW NPEBLILLEHNN
Mep, HeobxoaMMbIX AN 3adepxaHns nuua, coBepLumsLLero npectynnenue (cT. 108 YronosHoro kogekca P®).



YronoBHasi OTBETCTBEHHOCTb 3a 3TV BUAbl YOMNCTB HacTynaeT ¢ 16 neT.

MpecTynneHus NpoTvMB 340POBbS, MPeayCMOTPEHHbIE YTOMOBHBIM Kogekcom P®, nogpasgensiorcd Ha
TpW rpynnbi:

- MPUYNHEHME Bpeaa 340POBbI0 pas3fMyHom cteneHmn TsxecTtu (cT. 111 - 115, 118 YronoBHoro kogekca);

- nobou n uctazaxme (ctT. 116, 117 YronoBHoro kogekca);

- 3apaxeHune BeHepudeckon bonesHbto n BUY-uHdekumen (cT. 121, 122 YronoBHOro Kogekca).

B 3aBMCMMOCTM OT CTENEHU TAXKECTN YronoBHbIN kogekc PP pasnuyaert:

- TSOKKUI Bpe 300pOBbIo;

- CPEQHIO TSXKECTb Bpeaa 340pO0Bbio;

- Nerkun Bpen 340pOoBbLI0.

3a yMmbILLNEeHHOE NPUYMHEHME TSHKKOrO Bpeaa 340PO0BbI0 U CpeaHen TsKecTu Bpeaa 300poBbio (cT. 111
n 112 YronosHoro kogekca P®) yctaHoBneHa yronoBHasi OTBETCTBEHHOCTb ¢ 14 neT, a 3a Bce Apyrue
NpecTynneHns NpoTuB 300poBbS - ¢ 16 nerT.

B rnaee 18 YronoeHoro kogekca P® "lMpecTynneHns npoTMB NOsI0BOM HENPUKOCHOBEHHOCTM U MOSIOBOW
cBoboabl" NMpegycMoTpeHa YronoBHasi OTBETCTBEHHOCTb 3a W3HACWMITOBaHWE, HacCUITbCTBEHHblE OEeVCTBUS
cekcyanbHoro xapakrtepa (cT. 131 - 133), a Takke 3a nNpecTynneHus B NosioBow cdepe, rpydbo HapyLlatoLme
HOPMbl MOpanu MNo OTHOLUEHMIO K HEeCOBEPLUEHHONETHMM W ManoneTHum (ct. 134 - 135). M3 Bcex
NPecTynneHnin nNpoTMB MOMOBOW HEMNPUKOCHOBEHHOCTM W MONOBOM CBOOOAbI JIMYHOCTU  YrofioBHas
OTBETCTBEHHOCTb C 14 neT npegycMOTpeHa 3a U3HAcuUoBaHMe U HaCUNbCTBEHHbIE AENCTBUS CEKCyaribHOro
xapakrtepa.

MpectynneHnsim NnpotMe cobCcTBEHHOCTM NOcBsiweHa rnasa 21 OcobeHHOM YacTu YronoBHOro Kogekca
P®. NMoa npectynneHmsammn npoTme COBCTBEHHOCTM MOHUMAIOTCS NPeAYyCMOTPEHHbIE YTONOBHbLIM Kogekcom PO
YMbILUIIEHHbIE U HEOCTOPOXHblE AesiHUS, CBA3aHHble C HapylleHMeM npaBa BrnageHuss nubo C MHbIMU
cnocobamy MpUYMHEHMS COBCTBEHHMKY WMYLLECTBEHHOro yuiepba. B 3aBMCMMOCTM OT Hanmuuusa wnu
OTCYTCTBMS KOPbICTHOW LIENM BCE NPECTYMMEHUS NPOTMB COOCTBEHHOCTM NOAPA3AENSOTCA HA KOPbICTHbIE U
HeKOpbICTHbIE. K KOPBICTHBIM NPECTYMNNEHUSAM OTHOCATCA xuleHns (cT. 158 - 162, 164 YronoBHoOro Kogekca
P®) 1 nHblE KOPBLICTHBIE NPEeCcTynneHns NpoTuB cobcTeeHHoCTU (cT. 163, 165, 166 YronoeHoro kogekca PO).
VHble KOpBICTHbIE NPECTYMNMEHMS OTAMYAKOTCA OT XMLLEHUA TEM, YTO OHM OObIMHO HE COMpPSKEHbI C
HapyLleHVeM Mnpasa BriafeHus], a X1LEeHNe Bcerga HapylwaeT 3To npaBo. K HEKOPBLICTHLIM NPEeCTYNeHNsiM
NPOTUB COBCTBEHHOCTU OTHOCATCHA YMbILLMIEHHOE U HEOCTOPOXHOE YHUUTOXEHME UMW NOBPEXOEHUE YYXKOro
umyLlectsa (cT. 167, 168 YronosHoro kogekca P®).

Moa xuweHnem NOHMMAaEeTCH COBEPLUEHHOE C KOPbICTHOW LefNblo NpoTuMBoOnpaBHoe Ge3BO3me3gHoe
n3bsaTUE N (MNK) obpalleHne YyKoro MMyLLeCTBa B NOSb3y BUHOBHOMO UM APYrUX nuy, NnpuymHueLLee yuiepb
COBCTBEHHUKY MMM MHOMY BriadenbLy 3TOro mmyliectsa. [lpegMeToM XuleHnst MoryT ObiTb BELLUM U UHbIE
npegMeTbl MaTtepuanbHOro Mupa, B CO3[aHuMe KOTOPbIX BMOXEH Tpyd 4YernoBeka U KoTopble obragatoT
LEHHOCTbIO, a Takke OeHbMM U LieHHble Gymaru (akumm, obnuraumm, Yekm n ap.), CryKawime SKBUBaNIEHTOM
OBELLECTBEHHOIO YeNoBEYECKOro Tpyaa.

B yromoBHOM  3akoHOOAaTENbCTBE  OTBETCTBEHHOCTb 3@  XMLUEHME  YYXOro  MMYyLLecTBa
anddepeHUnpyeTca B 3aBUCUMOCTU OT TOrO, KakKMM CNOCcOOOM OHO M3biMaeTcsl. M3bATve MMyLLecTBa MOXeET
ObITb TaHBIM UMW OTKPbITLIM, HACUIBCTBEHHBIM MUITM HEHACUITbCTBEHHbLIM, COBEPLLEHHBIM MyTEM oOMaHa unm
3noynotpebnexHva goBepvem 1 T.4. YronoBHbIV Kogekc PP pasnuyaeT wecTb hopM XMLLEHUSA: Kpaxy, rpabex,
pa3bon, MOLIEHHNYECTBO, NMPUCBOEHME U pacTpaTy. 3a Kpaxy, rpabex n pasbon ycTaHOBNEeHa yrornosHas
OTBETCTBEHHOCTb C 14 neT, 3a MOLIEHHNYECTBO, MPUCBOEHME N pacTparTy - ¢ 16 nerT.

Cpeon WHbIX KOPBICTHLIX MPECTYMMEHUA, HE CcoaepXaluMx MNPU3HaKoB XMULLEHUS, 3aKkoHogaTenb
YCTaHOBWI1 YrOfIOBHYO OTBETCTBEHHOCTb C 14 neT 3a BbIMOratenbcTBo (CT. 163 YronoBHoro kogekca P®) n
HernpaBOMEepHOe 3aBrnageHne aBTOMOOMMEM MMM MHbIM TPaHCMOPTHBIM CPeAcTBOM 6e3 uenu xvweHns (CT.
166 YronosHoro kogekca Po®).

BbimoratenbcTBO onpegeneHo B 3akoHe (CcT. 163 YronoeHoro kogekca P®) kak TpeboBaHue nepegaym
YYXKOr0O MMyLLecTBa MWIM MNpaBa Ha MMYLLECTBO WM COBEPLUEHMSI OPYrUX OEWCTBUA UMYLLECTBEHHOMO
Xapaktepa nog yrpo3on NPUMEHEHUSI HACUMUSA MO0 YHUUTOXEHNS UK MOBPEXOEHNS YY>KOrO UMYLLLECTBa, a
paBHO MO, Yrpo30i pacrnpoCTPaHEHUSI CBEAEHUIA, NO30PSALLMX MOTEPNEBLUEro UNKN ero 6rm3kmx, NMbo MHbIX
CBEeEHWIN, KOTOPbIE MOTYT NPUYMHUTL CYLLIECTBEHHbIV Bpea npaBam Ui 3aKOHHbIM MHTepecam NoTepneBLUEro
unm ero 61In3KMX.

YroH onpegeneH B 3akoHe (cT. 166 YronosHoro kogekca P®) kak HenpaBoMepHOe 3aBnageHue
aBTOMOBUNEM UMW NHBIM TPAHCNOPTHBIM CPEACTBOM 6e3 uenu xvweHns. 3aBnageHue npegnonaraeTt 3axeat
YYXKOr0 aBTOMODUNSA WM MHOTO TPaHCMOPTHOrO cCpeacTtBa W ero BPEMEHHOe WUCMOoMb30BaHue AJis
nepeaBwxeHnss MOMUMO BOMW W COrfacus Bnagenbua. YroH CYMTAeTCsl OKOHYEHHbIM C MOMEHTa Hadana
ABWKEHWS TPaHCMOPTHOro cpeactea. [pu coBeplueHun JaHHOrO NMPecTYNeHnss BUHOBHbBIN He npecnegyeT
Lenu X1LeHnsa TpaHCNopTHOro cpeacTBa. Ecnu ke 3aBnafeHue ocyLLecTBNAeTCH C Lienbo XULLEHUS XoTS Obl



OTAenNbHbIX arperaTtoB U geTanemn yrHaHHOro TpaHCMOPTHOrO CpeacTBa, CoAessHHOe 06pasyeT XML EHNE YYXKOro
umyLlecTBa.

MpecTtynneHms npoTMB o6LIecTBEHHOW 0e30MacHOCTU WM OOLECTBEHHOINO MOpsAKa BKITHOYEHbI B
cneumanbHyto rnaBy OcobeHHol 4YacTu YronoBHoro kogekca P®, kotopass cogepxut 23 cTaTtbMu.
OCO0BEHHOCTBIO 3TVX NPECTYMNEHUIA ABNSETCA TO, YTO NPU UX COBEPLUEHUN Bpes NPUYMHSAETCS UHTEpecam He
KOHKPETHbIX nuy (pmanyecknx wn opuanmdeckux), a obLEeCTBEHHO 3HaYMMbIM MHTepecaMm - ©e3onacHbIM
YCIoBUsIM XU3HWM obuiecTBa B Lenom. [pn aTOM HenocpeacTBEHHOMY MPECTYNHOMY BO3OENCTBUIO MOTyT
noasepraTbCa Takme coumarnbHble LEHHOCTU, kak 6e30nacHOCTb MMYHOCTU, COXPaHHOCTb WUMYLLECTBa,
HOopMmarnbHasi OeATenbHOCTb NPEeanpuUSTUN, YYpeXAeHWW, opraHu3auunm u T.4. 3akoHodaTtenb yCTaHOBMM
YrOnoBHY OTBETCTBEHHOCTb C 14 neT 3a crneaytoLume NpecTynneHnsa npoTne obLlectBeHHON 6e30MacHOCTY 1
obwectBeHHOro nopsgka: teppopusam (ct. 205 YronoBHoro kogekca P®), 3axsat 3anoxHuka (cT. 206
YronoBHoro kogekca P®), 3aBegomo noxHoe coobuieHne o6 akte Teppopuama (cT. 207 YronoBHOro kogekca
P®), xynuraHcTBo npu oTAryaromx obcroatenscreax (4. 2 u 3 cT. 213 YronosHoro kogekca P®), BaHaannsm
(cT. 214 YronoeHoro kogekca P®), xuweHne nubo BbIMOraTenbCTBO OpyXusl, 6oenpunacos, B3pbiBYATHIX
BELLECTB M B3PbIBHbLIX YCTPOWCTB (CT. 226 YronoeBHoro kogekca P®), npMBegeHne B HErogHOCTb TPAHCMOPTHbBIX
cpencTs unuv nyten coobueHus (cT. 267 YronoBHoro kogekca P®).

MpecTynneHusa NpoTMB 300pOBbsA HaceneHus cogepxatca B 25 rmaBe OcobGeHHOM YacTu YTonoBHOIoO
kogekca P®. ObuiecTBeHHas onacHOCTb NPECTYNIEHN NPOTUB 340POBbS HACENEHUS 3aKIN0YaETCsl B TOM, YTO
MX COBEPLLEHME COMPSKEHO C NPUYMHEHUEM Bpeaa 340pPOBbI0 HE OTAENbHOro YenoBeka, a MHOMMX Nniogen.
[MoaTomy xapakTepHOW OCOBEHHOCTbIO MPECTYnNeHUA MNpoOTMB  340POBbs  HAaceneHust sBnsieTcs
HeonpeaeneHHO LUMPOKUIN KPYr BO3MOXHbIX NOTEPMEBLUMX.

M3 Bcex nmpecTynneHuMr nNpoTMB 300POBbS HACENeHus 3akoHodaTenb YCTaHOBUIT  YrONOBHYHO
OTBETCTBEHHOCTb C 14 neT 3a xuweHne nNbo BbIMOraTenbCTBO HAPKOTUYECKUX CPEACTB UMM MCUXOTPOMHbIX
BellecTB (CT. 229 YronoBHoro kogekca P®). NMpegMeTom AaHHOro NpecTynneHus sSiBNATCA HapKoTU4eckue
cpencTBa M NCUXOTPONHbIE BELLECTBA.

KOHTpOJ'IbH bl€ BONPOCHI

1. MoHATKe, 3a4a4uv 1 NPUHLUMBLI YTONOBHOIO Npasa.

2. MoHATMe 1 NpusHakun NpecTynieHus no yronosHoMy npasy Poccuiickon ®eaepaunn.
3. HazoBute 06cTOATENBLCTBA, UCKITHOYAOLLIME NPECTYMHOCTD OEAHUS.

4. CocTaB NpecTynfeHns 1 ero afieMeHTbl.

5. Kakue Bugpl HakasaHusa npegycMoTpeHbl YTOMoBHbIM Kogekcom PO?

6. ObcTosATENBCTBA, CMArYaoLWMe 1 OTAr4atoLme yronoBHoe HakasaHue.



