Maea 15. OCHOBbI CEMEWHOIO NMPABA
15.1. lNoHsATME ceMeHOro npaesa 1 CeMeNHOro 3akoHoAaTeNnbCcTBa

CemenHoe npaBo npedcTaBnseT cobOM  COBOKYNMHOCTb  HOPM,  PErynupyrolmMx  fMYHbIe
HEUMYLLECTBEHHbLIE N CBSI3aHHbIE C HAMU UMYLLLECTBEHHbIE OTHOLLEHUS rpaXkaaH, BO3HWMKatowue 13 bpaka,
poAacCTBa, YCbIHOBMNEHWSI, OMEKN U NONeYNTENbLCTBA HAL HECOBEPLLUEHHONETHUMM, a Takke U3 NPUHATUSA aeTen
B CEeMbi0 Ha BocnuTaHme. TeM cambiM NpeaMeToM CEMENHOro npaBa SBMSAKTCSH CEMENHO-NpaBoBble
OTHOLLIEHUS, KOTOPbIE, KaK NpPaBuo, HOCAT AMNSLMNCA XapakTep U B KOTOPbIX YETKO onpeaeneH cybbekTHbIN
COCTaB: Cynpyru, OeTu, poauTenu, Opyrue pPOACTBEHHUKW, YCbIHOBUTENW, OMEKyHbl, monedyutenu, nuua,
B3sBLUIME pebeHka B cemMbio Ha BocnuTaHue. [NpaBa n 0643aHHOCTUY, BO3HUKAKOLWME M3 AAHHBIX OTHOLUEHUN,
HeoTuyXJaembl 1 HenepesaBaeMbl.

MeTon perynupoBaHua CeMenHO-NPaBOBbIX OTHOLUEHWA OCHOBaH Ha MPU3HAHUW OPUONYECKOrO
paBeHCTBA Y4aCTHUKOB CEMENHbLIX OTHOLLEHMA N aBTOHOMUM MUX BOSK, a TaKKe XapaKTepusyeTcsl CoMeTaHneEM
ANCNO3UTMBHOIO U UMNEPaTUBHOIO NPAaBOBOrO PEryNIMPOBaHNSI C HEKOTOPbIM NpeobragaHnemM ANCNO3NTUBHBIX
Havarn, a TaKkke A03BOSIEHUIN Hag 3anpeTamu.

OcHOBHbIMK Ha4Yanamu (NpuHUMnammn) cemenHoro npaea B Poccuiickon defepaunm ABnaOTCS:

- Np13HaHne Bpaka, 3akn4YeHHOro TONbLKO B OpraHax 3arca;

- Bo6poBONBLHOCTL BpayYHOro Co3a;

- paBEHCTBO CYNpyroB B CEMbE, B TOM YMCIE U B BOMPOCAxX BOCMUTAHUSA HECOBEPLUEHHONETHUX AEeTEN;

- peLleHne BHYTPMCEMENHBLIX BOMPOCOB MO B3aMMHOMY COMMacuio;

- NpMopuUTET CEMENHOro BOCNUTaHNsS geten, 3abota 06 nx bnarococtosiHum u passutum, obecneyeHve
NPUOPUTETHON 3aLLMUTbI UX NPaB U MHTEPECOB;

- obecneyeHne NpMOpPUTETHONM 3aLUNTLI NPaB U MHTEPECOB HETPYAOCMNOCOOHbLIX YNEHOB CEMbMW.

[aHHble NPUHLMMBI MMEIT He TOSIbKO TEOPEeTMYECKOe, MOCKOSbKY Npu3BaHbl onpenensaTb OCHOBHOE
cogepxaHue 1 Lenm ceMenHo-nNpaBoBOro PerynnupoBaHusl, HO U NPakTUYeCcKoe 3Ha4YeHne, B CBS3M C TEM YTO
aBnsATcA 6a301 Ans TONKOBaHMS HOPM CEMENHOrO NpaBa U NPUMEHEHMUS aHanornMm B HEM.

CemelnHoe 3akoHOAATENbCTBO Kak MCTOYMHWUK cemenHoro npaea Poccuiickon ®epepaunn obnagaet
onpeferneHHon cneundukon. B cooteeTcTBUM Co cTaTben 72 KoHcTutyuumn Poccuiickon ®egepaumm ceMmenHoe
3aKOHO4ATENbCTBO HAXoOUTCH B COBMECTHOM BefeHumn Poccuiickon ®enepauumn n cybbektoB Poccuinckon
depepaummn. M3 gaHHOro cnegyet, YTO CEMEWHO-MPABOBbLIE aKTbl MOMYT MNPUHMMATbLCS HE TOMbKO Ha
denepanbHOM ypoBHE, HO U Ha ypoBHe cybbekToB Poccunckon ®egepaumn.

ABnAscb UCTOYHMKOM ceMerHoro npaea Poccuickon ®enepaumm, KOHCTUTYUMSI HE TOMBKO onpeaenseT
KoMneTeHUM0 degepansHoOro ueHtpa u cybbektoB degepauum B obnactu CeMerHOro npasa, HO Takke
COOEPXKUT 1 pag 6a3oBbiX NPaBOYCTAaHOBMNEHU, KOTOPbIE HAXOAAT CBOE AarbHenlee BOMSOLWEHNE B NHbIX
aKkTax. Hanpumep, NnonoxeHnst 0 paBeHCTBE NMpaB U CBOOOA MYXXUYUHBI U XeHLLMHbI (CT. 19 KoHCcTuTyummn P®),
O paBeHCTBe MpaB U 00si3aHHOCTEN poauTeneln No BOCNUTaHWIO AeTer n 06 0693aHHOCTM TPYyA0CNOCOOHbIX
COBEpPLUEHHONETHUX AeTern 3ab0TUTbCst 0 HETPYAOCNOCOOHbLIX poanTensx (cT. 38 KoHcTutyumm P®).

OCHOBHbIM WCTOYHMKOM ceMenHoro npaea sBnsietcsa CemenHbin kogekc Poccuiickon depepauun,
nNpuHATLIN TocyaapcTBeHHon ymon Poccuiickon Pepepaumm 8 gekabpsa 1995 roga, BBeAEHHbIV B AENCTBUE
¢ 1 mapta 1996 roga 1 OencTBYOLWNIA B HACTOSLLEee BPEMS, C U3MEHEHUSAMU N JONONHEHUSIMU, BHECEHHbLIMU
B Hero B 1997-m, 1998-m n 2000 rogax. CemenHbii kogekc P® coctout ns BocbMu pasgenos: "OOwme
nonoxenus", "3aknoyeHne n npekpawieHne opaka”, "MNMpaea n 06s3aHHOCTM cynpyroB”, "lNpaBa n 06s3aHHOCTH
pooutenen n getein", "AnMMeHTHble 0683aTenbCTBa YNeHOB ceMbk”, "®opMbl BOCNUTAHMSA AETEN, OCTaBLUNXCS
0e3 nonevyeHusa pogutenen”, "TlpUMEHEHWE CEMENHOro 3akOHOA4ATEerNbCTBa K CEMENHbIM OTHOLUEHUSM C
Yy4acTMEM MHOCTPaHHbIX rpaxagaH v nuuy 6e3 rpaxagaHcTea”, "3akntiountenbHble NonoXeHus".

CornacHo ctatbe 3 CemenHoro kogekca P® cemeliHoe 3akoHoAaTeNbCTBO cocToUT M3 CemenHoro
kogekca P® u gpyrux deneparnbHbiX 3aKOHOB, MPUHMMAEMbIX B COOTBETCTBUU C HUM, a Takke U3 3aKOHOB
cybwekToB Poccuiickon ®eagepaunn. Nommnmo CemenHoro Kogekca, psig, HOpM CEMEMHONO NpaBa CoaepXXnTCs
B [paxxaaHckoM koaekce P® (Hanpumep, nonoxeHus cT. 256 [MpaxagaHckoro kogekca P® o 3akOHHOM pexume
umyllectBa cynpyroB), bonee Toro, B ctatbe 4 CeMmelHoro kogekca P® roBoputca O NpUMEHEHWM
rpaxgaHcKoro 3akoHoaTenbCTBa K CEMeNHbIM OTHOLLEHUSAM, He yperynupoBaHHbIM CemenHbIM kogekcom PO,
€CIN 3TO He NPOTUBOPEYMT CYLLIECTBY CEMENHbIX OTHOLLEHUW. HOpMbI CEMENHOro npasa cogepXXaTcs 1 B Takux
3aKoHoAaTenNbHbIX akTax defepanbHOro 3HadeHus, kak PegepanbHbii 3akoH OT 15 HoA6ps 1997 roga "O6
aKTax rpaxgaHCKoro cocrtosHus" <1>, cogepxawui npasuna perncTpaumm opuamdecknx ¢akTos,
ABMSIOLWMXCA OCHOBaHUSMU BO3HUKHOBEHUHA, U3MEHEHUS U MpeKkpaweHUss CeMerHbIX MNPaBOOTHOLUEHUN,
depepanbHbii 3akoH OT 24 wmona 1998 roga "O6 OCHOBHbLIX rapaHTusix npaB pebeHka B Poccuickon
depepaummn” <2>, onpedensitOWUn  OCHOBHblE HanpaBfeHWs TOCYAAPCTBEHHOW MONMUTUKM B obnactu
obecneyeHuns npaB pebeHka B Poccuiickon depepaLimm n ux opraHn3aumnoHHO-NpaBoOBble€ OCHOBbI, Y APYTUX.



<1> CobpaHwue 3akoHogaTenscTea P®. 1997. N 47. Ct1. 5340.
<2> CobpaHwue 3akoHogaTensctea P®. 1998. N 31. Ct. 3802.

Cpeayn noasakoHHbIX akToB hbefepanbHOro 3HAYeHMs1 Kak MCTOYHMKOB CEMEWHOro npaBa cregyet
Ha3BaTb ykasbl [pe3ngeHTa Poccuiickon ®epepaunn (Hanpumep, Ykas MNpeangenta PO ot 14 masa 1996 roga
"OO OCHOBHbIX HanpaBfeHUAX OCyAapCTBEHHOM CEMEWHOW MONMUTUMKN" <3>), a Takke MNOCTaHOBMEHUS
MpaButensctea Poccunckon ®degepaunn, KOTOpble MPUHUMAKOTCA BO WCMONHEHWE HOPM CEMEWHOro
3aKoHoaaTtenbCcTBa. Tak, Hanpumep, HeobxoanmocTb NpuHATUSA MocTaHoBneHus NpaBuTtenbcTBa PO ot 17
nionsa 1996 roga "O npuemMHol ceMbe" <4> crniegyeT 13 NyHkTa 2 ctatbh 151 CemeliHoro kogekca PO ¢ yyeTom
TOro, YTO OHO NPU3BaHO CYLLECTBEHHO KOHKPETU3NPOBaTb COOTBETCTBYOLLME nonoxeHna Kogekca rrnaBHbIM
obpasom B obnacTtu npoueccyanbHbix O0COBEHHOCTEN nepenadn pebeHka B MPUEMHYIO CEMbIO, a Takke
yperynupoBaTb BONPOChI MatepuanbHOro coaepxaHns npuemMHon cemMmbi.

<3> CobpaHue 3akoHogaTenbctea P®. 1996. N 21. Ct. 2460.

<4> CobpaHwue 3akoHogaTensctea P®. 1996. N 31. Ct. 3721.

B cuny ctatbn 72 KOHCTUTYUMM aKTbl CEMENHOro nMpaBa MOryT UCXOAUTb M N3 cybbekToB Poccuinckon
depepaumn. MNMocnegHue Bnpase perynvpoBaTh CEMENHbIE OTHOLLEHMS B ABYX CIy4Yasax: €CNu 3TU OTHOLUEHUS
npsiMo oTHeceHbl CeMenHbIM KOOEKCOM K UX BEAEHWUIO UMW €Chv 3TW OTHOLLEHWS HEMOCPEACTBEHHO UM He
yperynupoBaHbl. B aToln cBA3u cnegyet oTMETUTL, YTO HOPMOTBOPYECTBO cybbekToB Pefepauun B obnactu
CEMENHOro npaBa CBOAMTCS K YPeryrimpoBaHMO BOMPOCOB CHDKEHNST B UCKITHOYUTENBbHBIX CryYyasx 6paqyHoro
BO3pacTa, a Takke K opraHusaumm padboTbl OpraHoB ONEKM 1 NONeYnTENbLCTBA.

lMockonbky B COOTBETCTBUM C NMyHKTOM 4 cTtatb 15 KoHcTuTyuumn PP mexayHapogHble OOroBopbl
Poccuiickon ®epepaumm aBRAOTCA YacTblo €e NPaBOBOW CUCTEMBbI, TO B Crnydae, eCriv MONOXEHMsS Takoro
MEeXOYyHapOAHOro AOroBopa BCTYNalT B NpoTuBopeyme ¢ nonoxeHnammn CemerniHoro kogekca P® nnm nHoro
CEMEWNHO-NPABOBOr0 akTa, MPUMMEHSATCA HOPMbl MEXOYHapoOO4HOro AoroBopa. JOTO OTHOCUTCHA Kak K
MEXAYHAPOAHBIM KOHBEHLMSAM, YHaCTHULIEN KOTOPbIX SiBNAeTca Poccus, Tak 1 K ABYCTOPOHHMM COrMnalleHnsam
O MpaBOBOM MOMOLUM MO FPaXOAHCKUM M CeMelHbIM Adenam. B cBs3m ¢ 3Tum cregyet OTMETUTb, YTO
OEVNCTBYIOLLME HOPMblI POCCUNCKOrO CEMENHOro NpaBa B LENIOM BblAEPXKaHbl B AyXe TakuxX MeXayHapoOHO-
NnpaBoOBbIX [JOKYMEHTOB, Kak Bceobwiaa pgeknapaumsi npaB 4enoBeka <5>, MexayHapogHbI MakT o
rpaXkgaHcKux 1 nonuTuyecknx npaesax ot 16 gekabps 1966 roga <6>, KoHBeHUMsi 0 npaBax pebeHka ot 20
HosA6ps 1989 roga <7>, KoHBeHumss CHIC o npaBoBOI MOMOLUUM M NPaBOBbIX OTHOLLUEHUSIX MO rpaXgaHCKUM,
CeMeWHbIM 1 YronoBHbIM Aenam ot 22 aHBaps 1993 roga <8> u ap.

<5> Poccunckas raseta. 1995. 5 anpens.

<6> [encTtBylolLee mexayHapoaHoe npaso / Coct. KO.M. Konocos, 3.C. Kpusuukosa. M., 1997. T. 2.

<7> Bepomoctn BC CCCP. 1990. N 45. Cr. 955.

<8> CobpaHue 3akoHogaTenbctea PP. 1994. N 15. Ct1. 1684; 1995. N 17. Ct. 1472.

15.2. 3akntoyeHne n pactopxxeHne bpaka

C TOYKM 3peHUs Haykn ceMerHoro npasa bpak - 370 4OO6POBOBHbIN, PABHOMPABHbINA, MOHOTAMHbIN COHO3
MY)XXUMHbI M KEHLLUMHbI, 3aKIOYEeHHbIN ¢ cobnogeHneMm TpeboBaHMI 3akoOHOOATENbCTBA, MOPOXAAKLUNA
B3aVMHbI€ JIYHbIE N MMYLLIECTBEHHbIE NPaBa M 0693aHHOCTM CYMNPYroB U HarnpaBJieHHbIA HAa CO34aHNe CEMbM.

CornacHo ctatbssm 10 n 11 CemeliHoro kogekca P® OGpak 3akntoyaeTcsl B opraHax 3anuMcu akToB
rPaXX4aHCKOro COCTOSHUS B JIMYHOM MPUCYTCTBUKM NL, BCTynawwmux B O6pak, No UCTe4eHum Mecsaua co OHS
nogauu 3asiBrieHus. lNpryem 3aKkoH He coaepXuT 3anpeTta nogayun 3asiBneHus yepes npeacrasurens. Kpome
TOro, NPy HaNUYMKM yBaXXMTenbHbIX MPUYNH OpraH 3arca no MecTy rocyapCTBEHHOW perucTpaLmm 3aknioyeHns
Opaka MOXeT paspelunTb 3aknovyeHne bpaka A0 UCTeYEHUsT MeCsiLa, MOXET YBENUYUTb 3TOT CPOK, HO He
Oonee 4yeMm Ha Mecsl, a Takke 3aperncTtpypoBaTb Opak B AeHb MOAayn 3asiBNEHUst NMpyu Hanmumm ocobbix
obcrosaTenbcTB (bepemMeHHOCTH, poxaeHus pebeHka, HEMOCPEeACTBEHHON Yrpo3bl XXM3HN OAHOW M3 CTOPOH U
APYrMx ocobbix 06CTOATENLCTB).

OTka3s opraHa 3anMcu akToB rpaXX4aHCKOro COCTOSIHUSA B permctpauumn bpaka MoxeT ObiTb 00XanoBaH B
cyge nuuamu, XXenawwmmMm BCTyNuTb B Gpak.

[ewncTBytollee 3akoOHOAATENbLCTBO OMpeAensieT YCNoBus 3aknoyeHusa Opaka. B cooTtBeTcTBUM CO
cratben 12 CemenHoro kogekca P® ans saknioveHus 6paka HeobxoanMbI:

- B3auMHoe JOBPOBONLHOE COrnacme My>X4YrHbl U XEHLUMHbI, BCTyNaroLLmx B 6pak;



- OCTWXEeHne nmmn GpavyHoro Bo3pacTa, KOTOPbIN YCTAaHOBMNEH Ha YPOBHE B BOCEMHaALaTh feT. BmecTte
C 9TMM MpPY HaNM4YUKN yBaXKMTENbHbLIX MPUYNH OpraHbl MECTHOrO CamMoynpaBfieHUsi MO MECTY XUTENbCTBA N,
XenaroLmx BCTYyNuTb B 6pak, Bnpaee no npocbbe AaHHbIX ML, pa3peLlunTb BCTYNUTL B Gpak nvuam, 4OCTUMLLIMM
BO3pacTa LecTHaauaTu INeT, OAHaKo 3TOT BO3PAaCTHOM MNpeden MOXeT ObiTb CHWXKEH 3aKOHOM cybbekTa
depepaumm, 0 YeM HeABYCMbLICIIEHHO FOBOPUT 4YacTb 2 nyHkTa 2 ctatbn 13 CemeliHoro kogekca P®. Bo
WCMONTHEHNE OaHHOW HOopMbl CeMeNHOro KoAaekca Takue 3aKOHbl yXKe MPUHSATbI B HECKOIbKMX cybbekTax,
Hanpumep, ctaTba 1 3akoHa Mockosckor obnactu ot 15 mas 1996 roga "O nopsiake 1 yCnoBusAX BCTYNNEHNUS
B 6pak Ha Tepputopumn MockoBckown o6nacTy nuy, He 4OCTUTLMX BO3pacTa WecTHaauaTn net", ¢ UsSMeHeHusIMun
1 OONONHEHNSIMU, BHECEHHbIMU 3akoHoM Mockosckon obnactu ot 21 anpens 1997 roga <9>, gonyckaet npu
Hanu4Mm ocobbix 06CTOATENLCTB CHUXEHNE BpadyHoro Bo3pacTa Ao 14 ner.

<9> BegomocTtu Mockosckor obnactHon Oymbl. 1996. N 7; 1997. N 9.

Kpome TOro, ycrnosumem 3aknioveHns bpaka aBnseTcs oTCyTCTBME OBCTOATENLCTB, NPENaTCTBYOLWUX Ero
3aknoyeHmnio. K gaHHeim obctoAaTenscTBam ctatbsd 14 CeMenHoro Kogekca OTHOCUT:

- COCTOsiHVEe B APYroM 3aperMctpupoBaHHoM Gpake;

- 6nuskoe poacTBo (He AonyckaeTcs 3aknioveHve Opaka mexay POACTBEHHMKaMM Mo NpsiMOW
BOCXOOALWEA W HUCXOAAWEW nuHMAM (poauTensMu W OeTbMuW, Aedywkon, 6abylikon u BHykamu),
NOMHOPOAHBLIMW N HEMOSTHOPOAHbLIMU (MMEerLWMMK OBLLMX OTLa UK MaTb) BpaTbsiMK 1 cecTpamm);

- HanMyve OTHOLUEHWUIA MeXay YCbIHOBUTENSMMW N YCbIHOBIEHHbLIMY;

- HeeecnocobHOCTb XOTA Obl OQHOMO U3 XXenawLwmx BCTYNUTb B Bpak nuu BCneacTBue NCUXM4ecKoro
paccTpomncTaa.

Takum o6pasomM, 3aknyeHne Bpaka BO3MOXHO NULLL MPU HaNU4Mu YCROBWUWA ANS €ro 3akmyeHus u
OTCYTCTBUM NPENATCTBUN K HEMY.

KOpuguyecknm aHTMNOAOM 3akmntoyeHus Bpaka ABnsieTca ero npekpalieHve, OCHOBaHUSMWU KOTOPOro
cornacHo ctatbe 16 CemeriHoro kogekca P® aBnsoTca cmepTb XOTs Obl OQHOro U3 Cynpyros, o6bsABneHne
€ro ymepLumm, a Takke pactopxxeHue bpaka.

PacTtopxeHve Gpaka - 370 "lopuaMYecKuid akT, NpekpaLlaroLwni 3a NsbATUAMU, NPeayCMOTPEHHbIMY B
3aKkoHe, npaBa U obsi3aHHOCTU cynpyroB Ha Oyayuiee Bpems" <10>. CemelnHoe 3akoHogaTenbcTBo PO
npegycmatpuBaeT ABa nNopsigka pacTopxeHus Opaka: aAMUHWCTPATMBHBIN, OCYLLECTBNSEeMbIA opraHamu
3arca, » cyaebHbIn.

<10> MypatoBa C.A. CemenHoe npaBo. Cxembl. KommeHTapun. M., 1998. C. 43.

B agMunHMcTpaTMBHOM Nopsiake, cornacHo nonoxeHuam ctaten 19 CemeniHoro kogekca P®, 6pak MoxeT
ObITb PacTOPrHyT:

- MpM B3aMMHOM COrfacMm Ha pacTopxeHume Opaka CynpyroB, He UMeLWwmMx obLmx
HeCcoOBEepLUEHHOMNETHNX OeTew;

- MO 3asIBNEHNIO OAHOrO 13 CYNpPYroB HE3aBMCMMO OT HanMums y Cynpyros o6LLMX HECOBEPLUEHHOMNETHMX
OeTeln, ecnu apyron Cynpyr npusHaH cygom 6e3BeCTHO OTCYTCTBYIOLLMM, MPU3HAH CYAOM HeAeecnoCobHbIM
nnbo OCyXXAEH 3a COBEPLUEHUE NPECTYNMNEHNS K NIULLIEHMIO CBOOOAbI HA CPOK CBbILLE TPeX feT.

CornacHo ctaTtbe 32 ®efepanbHOro 3akoHa 00 akTax rpaxaaHCKoro COCTOSIHWUSI cyrnpyram (cynpyry),
MMEKLMM MpaBoO Ha pacTopXeHuWe Opaka B aaAMWHUCTPATMBHOM MOpsSiAKe, MO CBOEMY BblIOOpPY MOXHO
06paTnTbCst B OpraH 3arca no MecTy XXWUTenbCTBa CynpyroB NnMbo no MecTy rocygapCTBEHHOW perncrpauum
3aKmnyeHns bpaka, KoTopbii 06s13aH pacTOprHyTb Opak u BblgaTb CBMAETENBCTBO O pacTopXeHun Gpaka no
NCTeYeHMM Mecsilia Co OHS Nofaun 3asiBNEHUs O pacTopXXeHun bpaka.

Mpu pacTtopxeHumn Bpaka B opraHax 3arca mexay cynpyramm MoryT BO3HMUKaTb CMOpbl MMYLLECTBEHHOTO
XapakTtepa, KoTopble, HECMOTPS Ha aaAMUHUCTPATMBHbLIA NOPSIAOK PacTOpXeHMs Opaka, NogBedOMCTBEHHDI,
cornacHo ctatbe 20 CemeliHoro kogekca PO, cyay.

OcHoBaHusMK Ons pacTopXkeHus Opaka B cygebHom nopsagke (ct. 21 CemenHoro kogekca P®)
SIBISIOTCA:

- HanMMuyue B3aMMHOI0 COrnacusi Ha pa3BoA CYMNpPYroB, MMELLMX OOLLMX HECOBEPLLUEHHONETHUX AETEN;

- OTCYTCTBME COrfnacusi O4HOro 13 CyrnpyroB Ha pacTop>eHune bpaka;

- YKIIOHEHWe cynpyra, 6pak KOTOpOro MOXeT OblTb pacTOprHyT B agMUHUCTPATMBHOM MNOpsigke, OT
pacTop)eHus1 bpaka B opraHax 3arca.

MoacyoHocTb Aen o pacTtopxeHuu Bpaka onpefenseTca npasunamu [paxxgaHcKoro npoueccyansHOro
Kofekca, ctaTtbs 117 KOTOpPOro onpeaensieT, YTo UCK NPeabaBNAETCH B Cyae N0 MeCTY XUTeNbCTBa OTBETUYMKA.
OpHako 13 gaHHoro npasuna ctatbs 118 paxgaHcKoro npoueccyanbHOro Kogekca genaeTt U UCKNoYeHne,
yCTaHaBnMBasg, YTO UCKM O pacTopXeHun Bpaka MOryT npeabsaBhsATLCA MO MECTY XUTenbCTBa UCTUA, Koraa



npu HEM HaxodsATCs HECOBepLUEHHONeTHWe AeTn NN Korga no COCTOSAHUIO 340POBbS Bble3[ UCTLa K MecTy
XUTenbCTBa OTBETHMKA NpeAcTaBNAeTCs AN Hero 3aTpygHUTENbHbIM.

PaccmoTpeHue gena o pactopxeHun b6paka B cyaebHom nopsigke npu oTCyTCTBUM COriacusi OgHOro 13
CynpyroB OCYLLECTBNAETCA C BbISICHEHMEM MOTUBOB pasBoda, Mocre 4Yero cyd BrApaBe MNPUHATb Mepbl K
NPYMUVPEHMIO CYNPYroB U OTNOXUTb pa3bmpaTenbCTBO Aena Ha CPOK A0 Tpex MecsaueB. Jlnwb nocne Toro, kak
3TM Mepbl OKaxyTcs 0e3pesynbTaTHbIMW, Cy[ BMpaBe MPUHATb pPeELleHMe O pacTopxeHun Opaka, ecnwu
YCTaAHOBUT, YTO AanbHENLLas COBMECTHas XU3Hb CYNpPYyroB U COXpaHeHne ceMbW HEBO3MOXHBbI.

WHasa cuTyaumsa cknagpiBaeTcs B cny4dasx, korga oba cynpyra cornacHbl Ha pactopxxeHune 6paka. 3gecb
cyn, cornacHo ctatbe 23 CemeliHoro kogekca P®, pactopraet 6pak 6e3 BbIICHEHUA MOTUBOB pa3Boia Yepes
MeCsIL, nocne nofayn 3asiBneHus.

Mpn BblHECEHUM pelleHMs O pacTopXeHuu Bpaka, kak npasBuMo, BO3HUKAKOT BOMPOCHI: C KEM M3
poautenen 6yoyt npoxuBaTb HECOBEPLUEHHONETHUE AeTW, O MOpsiAke BbinNnaTbl CPEACTB Ha codepXKaHue
HECOBEpLUEHHONETHUX AeTen un (unn) HeTpydocnocobHOro Hyxaawuerocs cynpyra, o pasgerne obuiero
uMmyLlecTBa cynpyroB. [elncTByouee 3akoHogatenbcTtBo (CT. 24 CemelHoro kogekca P®) possonsieT
cynpyram ocyLlecTB1Tb cornallueHme no AaHHbIM BonpocaMm, KoTopoe yTeepxaaeTcsa cygom. [pun oTcyTcTBum
Takoro cornatleHunst nMbo ecny OHO HapyLlaeT MHTEPECHI AeTEWN UM OAHOMO M3 CYMNpyroB cya No cobCTBEHHON
WHMLMaTVBE ONpeaenseT, C KeM 13 poguTtenen 6yayT NpoXxuBaTb HECOBEPLLEHHONETHME AEeTK Nocrne pa3Boga
W C KOro U3 poauTenen 1 B Kakux pasMepax B3bICKMBAKOTCA anUMeEHTbl Ha aeten. N nuwb no TpeboBaHuio
CcynpyroB (OQHOMO M3 HMX) Cyg NPOU3BOAMT pasgen WMMyLLecTBa, HaxogsWerocd B WX COBMECTHOM
CoBCTBEHHOCTM, a Takke onpegenseT BO3MOXHOCTb B3bICKAHWS alMMEHTOB M WX pasmMep B MOMb3y
HeTpPyaoCnocObHOro HyXkaatoLerocs cynpyra.

Ot pactopxeHus Opaka cnegyetr oOTnvMyaTth MpPU3HaAHWE €ro  HeAeWCTBUTENbHbIM, KOTOpOe
OCYLLIECTBNAETCA CyA0M NO UCKY YKa3aHHbIX B 3aKoHe nuu,. Tak, cornacHo ctatbe 27 CemenHoro kogekca P
Opak npu3HaeTcs HeOeNCTBUTENbHBIM NPW HapyLIEHUW YCMOBWUW 3akndeHus Opaka, a Takke B criyyae
3aKnyeHnss OUKTUBHOTO Opaka, TO eCTb ecnv Cynpyru unvM oavH U3 HUX 3apernctpupoBanu Opak 6es
HamepeHust co3gatb cemblo. [pu npu3HaHum Gpaka HeOeNCTBUTENBbHBIM OH CYWTAETCS HUKorga He
CyLLeCTBOBaBLUMM, B OTfM4YME OT pacTOpPrHyToro Opaka, Mocne KOTOporo nuua CUYUTaKTCS COCTOSIBLUMMU B
Opake 1 Npu nogaye 3asBNeHUs ANs 3aKnoYeHMs HOBOro Gpaka OHW AOMKHbI NpeAcTaBUTb CBUOETENbCTBO O
pacTtopxxeHun 6paka.

Mpn3HaHue Gpaka HeQENCTBUTENbHBIM HE BNUSIET HA NpaBa AeTeln, POAMBLUNXCA B TakOM Opake unu B
TeYEeHMe TPEXCOT AHEN CO AHsI NPU3HaHWs Gpaka HeaencTBUTENbHbIM. Kpome Toro, npu BbIHECEHMM PeLLEeHMS
O npusHaHuu Opaka HeOencTBUTENbHBbIM Cy[ BrpaBe Mpu3HaTb 3a CyMNpyrom, npaeBa KOTOPOro HapyLlUeHbl
3akno4eHmemM Takoro 6paka (8o6poCcoBECTHBIM CyMpyrom), psia MpaB MMYLLECTBEHHOrO Xapakrtepa, B TOM
yucne NpusHaTb AENCTBUTENbHBIM BpayvHbIi JOFOBOP MOMHOCTLIO UMM YacTUYHO. [10B6pOCOBECTHBIV Cynpyr
BnpaBe TpeboBaTb OT HeAOOPOCOBECTHOrO Cynpyra BO3MELLEHUS MPUYUMHEHHONO eMy MaTepuarnbHOro u
MoOparbHOro Bpea no npasunam, NpeaycMOoTPEHHbIM rpaXJaHCKMM 3aKOHO4aTeNbLCTBOM.

15.3. NpaBa n 06a3aHHOCTN CyNpyroB, poouTenen n geTen

MpaBa n 06s3aHHOCTW CynpyroB, poguTeneri u AeTen TPaaWLMOHHO MNOAPA3AensitoTCA Ha JNUYHbIE
(HEUMYLLLECTBEHHbIE) U NMYLLIECTBEHHBIE.

UTo KacaeTca NnuYHbIX MpaB CyMpyroB, TO WX MNepedeHb, onpeaeneHHbin B CeMenHOM KoAekce,
CPaBHUTENBHO Marl, MOCKONbKYy B 00MacTM JIMYHOIO acrnekta CEeMEVHbIX OTHOLUEHUW, B OTnuMyne OoT
VUMYLLIECTBEHHOIO, NPaBO AOCTATOYHO OrpaHMYEHO B CBOEM BO3AencTBMU. bonee Toro, 60NbLUMHCTBO NMNYHBIX
OTHOLLIEHUIN B CEMbE PEryNUPYTCHA MHBIMU CoLManbHbIMWM HOPMaMu, B 60MbLUEN CTENEHW HOPMaMKn Moparnu.
M TeMm He MeHee NYHBIMK NMpaBamu CyNpyroB SABMSIOTCS:

- NpaBo Ha cBOOOAHLIN BbIOOP poaa 3aHsaTU, npodeccun, npebbiBaHMa M MecTa xuTensctea (n. 1 cT.
31 CemenHoro kogekca PO);

- NPaBO Ha COBMECTHOE M paBHOMNPAaBHOE pPeLLEHNE BONPOCOB XN3HU CEMbM, B TOM YNCIE MaTEPUHCTBA,
OTLOBCTBA, BOCNuTaHusA u obpasoBaHus geten (n. 2 c1. 31 CemenHoro kogekca PO);

- NpaBo BbIbOpa haMunumn npu 3aknioveHnn n pactopxeHun opaka (n. 1 ct. 32 CemeliHoro kogekca P®);

- NpaBo AaBaTb MIM He [aBaTb COrfacue Ha YCbIHOBIeHWe pebeHka gpyrum cynpyrom (n. 1 cr. 133
CewmeliHoro kogekca P®).

B obnactu nuyHbIX NpaBoOTHOLWEHMIN cynpyrn 065a3aHbl (N. 3 cT. 31 CemeliHoro kogekca P®):

- CTPOUTb OTHOLLEHNS B CEMbE Ha OCHOBE B3aMMOYBaXXEHUsI U B3aMOMOMOLLM;

- cogencTBoBaTh 611aronoNy4YmIo U yKpenneHuo CemMbi;

- 3a60TUTbCA 0 6NAroCoCTOAHMM U Pa3BUTMM CBOUX OETEN.

MMyLeCcTBEHHbIE OTHOLLEHMS CYMNPYroB CBsi3aHbl C NPaBOM U 06513aHHOCTBIO Ha cogepXXaHue OgHUM 13
CynpyroB Apyroro cynpyra (anumMeHTHbIM1 06a3aTensCTBaMu), a Takke C BONpocaMu BNageHusl, nonb30BaHus



N pacrnopsikeHus obLmMM MMYLLECTBOM, YTO onpefdensieTca ABYMS BUAaMWU PEXMMOB MMYLLIECTBA CYMNpyros,
yCTaHOBMNEHHbIMM HopMamn CemernHoro kogekca P®, - 3aKOHHbIM 1 JOTOBOPHbIM.

CornacHo nyHkty 1 ctatbm 33 CemenHoro kogekca P® n ctatbe 256 [paxpgaHckoro kogekca P®
3aKOHHBIM PEXMMOM MMYLLECTBA CYNPYroB sIBASETCA PEXMM NX 0OLLENn COBMECTHON COGCTBEHHOCTN, KOTOPYIO
B COOTBETCTBUM CO cTaTben 34 CeMelrHOro kogekca CocTaBnseT MMYLLECTBO, HAXXMTOE CynpyraMmm BO BPEMS
Opaka, a UMEHHO:

- JoxoAbl KaX40ro U3 Cyrnpyros oT TPy4OBOW M NpeanpuHUMaTensCKon AeaTensHOCTY;

- pesynbTaTbl UHTENMNEKTYanbHON AeATENbHOCTY;

- MeHCcKK, NOCoBMA N UHbIE AEHEXHbIe BbiNMnaTthl, HE UMEKLLMe CneumnanbHOro LeneBoro HasHavyeHus;

- npuobpeTeHHble 3a cyeT obLLMX OOXOAOB Bellu, LieHHble Bymaru, naw, Bknaabl, 4ONW B Kanutane,
BHeCEeHHbIE B 6aHKN U UHbIE KPEAUTHBIE YYPEXOEHUSA UMW B UHbIE NPEeaNPUATUS UM OpraHu3auum;

- Apyroe nmyLlecTBo.

MpuyeM aTO MMYLLECTBO ABMASETCA OOLWMM, HE3ABMCMMO OT TOrO, Ha YbE MMS OHO MPUOOPETEHO MIn
3apeructpmpoBaHo. [laxe ecnu OguH M3 CynpyroB B nepuod Opaka OCyLlecTBNSAN BeAeHUEe AOMAaLLHEro
XO3ANCTBA, yXo4 3a AETbMW UIK MO APYIUM YBaXXWUTENbHbIM NPUYMHAM He MMEeNT CaMOCTOSITENIbHOMO A0X04a U
TeM cambiM He Aenan cakTuyeckoro Bkraga B obliee MMyLLEeCTBO, AaHHOE MMYLLECTBO B CUITy 3aKOHa
ABMNSETCA COBMECTHOW COOCTBEHHOCTBIO CYMPYroB, BMafeHWe, NMoNb30BaHWE W PacnopsbKeHWE KOTOPbIM,
cornacHo ctatbe 35 CemenHoro kogekca P® un nyHkty 2 ctatbu 253 [NpaxagaHckoro kogekca P®, gormkHo
OCyLLEeCTBNATLCA NMMHO No 060AHOMY Cornacuo Cynpyros, MMbo OAHMM U3 CyMNpPYroB C cornacus gpyroro.

Onpepenas Buabl MMyLLECTBa, COCTaBMsAOWEro o6yt COBMECTHYH0 COGCTBEHHOCTb CYMNpYyros,
3akoHofaTtenb B crtatbe 36 CemeniHoro kogekca P® HasbiBaeT n 06bekTbl pasfgernbHOn COBCTBEHHOCTU
Kakgoro n3 Cynpyros, KOTOPbIMW OH MMEET MpaBO BrafeTb, MOMb30BATbCA U pacrnopsxarbCs B CBOEM
WHTEpPECE U NO CBOEMY YCMOTPEHMID. DTO, BO-NEPBbLIX, UMYLLLECTBO, NPUHAaANEXaBLLee KaXXaoMy U3 Cynpyros
[0 BCTynneHusa B Opak, BO-BTOPbIX, MMYLLECTBO, NOMy4YeHHOE OJHMM U3 Cyrnpyroe Bo Bpemsi Opaka B aap, B
nopsigke HacnegoBaHWst WM MO MHbIM 0e3BO3Me3dHbIM CAeNnikam, B-TPeTbuX, BelW WHOAUBUOYAITbHOMO
nonb3oBaHusa (ogexaa, odyBb 1 Ap.), 3@ UCKIMIOYEHMEM OparoLeHHOCTEN N OPYTNX NpegMeToB POCKOLLMU, XOTH
1 npnobpeTeHHbIX B Nepuof 6paka 3a cyeT 06LLEero umyLLLecTBa Cyrnpyros.

Kaxgbl 13 cynpyros nmeeT npaBo TpeboBaTb pa3gena obLero CoBMeCTHOro MMyLLECTBA, KOTOPbIV NpK
OTCYTCTBMM COrfacus Apyroro cynpyra npousBoanTCs CyooM, NpUyYem Kak B nepuod Gpaka, Tak u nocre ero
pacTtopxeHus (cT. 38 CemenHoro kogekca PO).

[10roBOpPHbIV peXUM MMYLLLECTBA CYNPYroB CBA3aH C 3akrodYeHneM OpayHoro 4oroBopa Mexagy HUMM -
cornalleHunsi Cynpyros, yCTaHaBnvMBarLero UMyLLLeCTBEHHbIE NpaBa M 0693aHHOCTU CynpyroB B 6pake u (Mnu)
B Cnydae ero pactopeHus. bpayHbll goroBop, cornacHo NyHKTy 2 ctatbu 41 CemeriHoro kogekca PO,
obazaTenbHO JOMKEeH ObITb 3aknioyYeH B MUCbMEHHOM (OpMEe M HOTapuarnbHO YO4OCTOBEPEH, Mpuyem
HecobntogeHne Tpebyemor 3akoHOM hopMbl BreyeT 3a cobon HeOenCTBUTENbHOCTb BpayHoro gorosopa.
[aHHbI goroBop MOXeT BbiTb 3aKIHOYEH Kak BO Bpems Gpaka, Tak U [0 ero 3akinoyeHns, O4HaKo B MOCNEOHEM
Crny4yae OH BCTynaeT B 3aKOHHYIO CUIy C MOMEHTa 3aknioveHnsi 6paka. [Npu onpegeneHun ycrnosuii 6paqyHoro
JoroBopa cynpyru, corrnacHo ctatbe 42 CemeliHoro kogekca PP, MoryT ucnonb3oBatb B Ka4eCTBE OCHOBBI
3aKOHHbI PEXMM CYMNPY)XECKOro MMYLLIECTBA - PEXUM COBMECTHOW COOCTBEHHOCTU, M3MEHMB U JOMOSTHUB €r0
TEMU WUNN MHBIMW MOMIOXEHUSIMW B OTHOLUEHMM YacTU MMYyLLECTBa, MOTyT YCTaHOBWUTb ANA cebsa pexum
pa3fenbHOro UMyLLLECTBa, NMpU KOTOPOM MMYLLIECTBO, NpuobpeTeHHoe B Gpake KaxabiM u3 cynpyros, byaet
npuHaanexartb 3TOMY CYnpyry, BO3MOXEH 1 MHOW BapuaHT CoAep>KaHUA AaHHOro 4Orosopa.

BpayHbIi OroBOp MOXET ObITb U3MEHEH UMM PACTOPTHYT B N06OE BpeMsi NO COrMnalleHno Cynpyros,
nocpeacTBoM obGpalleHnsi B HOTapuarnbHYHO KOHTOPY, a Takke B OAHOCTOPOHHEM Mopsiake yepes cyhd, no
npaBunam pacTopXXeHus JOroBOpoB B COOTBETCTBUM CO cTaTbsamu 450 - 453 MpaxxgaHckoro kogekca PO.

Ecnv nnyHble N MMyLWECTBEHHbIE OTHOLUEHUS] MeXAy Cynpyramu BO3HMKAKT M3 pakTa 3akveHus
Opaka, To npaBa M o00si3aHHOCTU poauTenei U AeTel, cornacHo crtatbe 47 CemenHoro kogekca PO,
OCHOBbLIBAOTCH Ha NPOUCXOXAEHUM AeTeN, YOOCTOBEPEHHOM B YCTAHOBINIEHHOM 3aKOHOM MOPSIAKE.

CornacHo nyHkTy 1 ctaTbn 54 CemenHoro kogekca P® u ctatbe 1 ®PeneparnbHOro 3akoHa 06 OCHOBHbIX
rapaHTusax npaB pebeHka pebGeHkoM npu3HaeTcs Lo, He [JOCTUriee Bo3pacTa BOCEMHAguatn net
(coBeplueHHoneTus). Cpean nuyHbIx Npae pebexka rnaea 11 CemeliHoro kogekca P® BbigenseT:

- MpaBO XWUTb U BOCMMTBIBATLCA B CEMbE, BKMoYawlwee B cebsi B TOM 4uicne NpaBoO 3HATb CBOUX
poouTenen, nNpaBO Ha POOMTENbCKYI 3ab00OTy M COBMECTHOE MPOXMBAHME C poauTeENnsMU, MpaBoO Ha
BOCMUTaHME CBOMMMW poauTensmn, obecnevyeHne MHTEPECOB, Ero BCECTOPOHHEE PAa3BUTME U YBaXEHUE ero
YenoBevyecKkoro AocTomHeTBa (M. 2 cT. 54 CemenHoro kogekca Po);

- npaBO Ha oOWEeHMe c poguTenamu, aenywkorn, 6Gabywkor, GpaTbamu, cecTpamu U OpPYruMu
poacteeHHukamm (cT. 55 CemeliHoro kogekca PO);

- MpaBO Ha 3aluUTy CBOUX NpPaB 1 3aKOHHbIX MHTepecoB (cT. 56 CemenHoro kogekca Po);



- MpaBO BblpaxaTb CBOe MHeHue (cT. 57 CemenHoro kopekca P®), koTopoe umeeT ropuanyeckoe
3HayeHne no JocTwkeHnn pebeHkom Bo3pacTa AecATW neT (HanmpuMmep, YCbIHOBIEHME W Mepejaya ero B
NPUEMHYIO CEMBIO MO AOCTWPKEHNM 3TOMO BO3pacTa OCYLLECTBIIATCS TOMBbKO C €ro cornacus);

- NpaBo Ha MMs, 0T4ecTBO M hamunuio (cT. 58 CemenHoro kogekca P®).

VmyLlecTBeHHbIMM NpaBamMu pebeHka B cuny ctatbn 60 CemenHoro kogekca PO siBnstoTcsa npaBo Ha
nonyyYyeHne CoaepXaHusi OT CBOWUX POAUTENEN U OPYrMX YIEHOB CEMbM, a Takke NpaBo COOCTBEHHOCTW Ha
nonyyeHHble MM O0XO0Abl, HA UMYLLLECTBO, MOMy4YeHHOe B Aap WUnu B NOpsiAke HacnegoBaHus, U Ha noboe
UMYyLLLECTBO, NpnobpeTeHHOe Ha cpeacTBa pebeHka.

Peanusaums nnyHbIX U MMYyLLECTBEHHbLIX NpaB pebeHka CBsA3aHa C OCYLLECTBMEHMEM POLAUTENbCKUX
npas ero poanTensiMu, a Takke C UCMOMHEHNEM UMK poauTenbCKnx obszaHHocTen. Cneundmka poanTenbCKmx
NPaBOOTHOLLUEHUN COCTOMT B TOM, YTO OCYLLECTBMEHME POAMTENBLCKUX MpaB SABMASETCA OOHOBPEMEHHO U
00a3aHHOCTBIO poauTenen. HeocyulecTBneHne 3TOro npaBa npeacTaBnsieT cobov HeocyllecTBrneHue
pOANTENBCKON 0DA3aHHOCTM, 3a YTO YCTAHOBMEHbI CaHKUUWM IOPUAOMYECKON OTBETCTBEHHOCTU. PoguTtenu
UMEIT MpaBO Ha BOCNUTaHWe AeTen, B TOM yucre Ha 3aboTy O 300poBbe, (PU3NYECKOM, MCUXUYECKOM,
OYXOBHOM W HPaBCTBEHHOM pa3BuTuMM cBoux geTten (n. 1 cT. 63 CemeliHoro kogekca P®), Ha BbibGop
06pa3oBaTenbHOro yupexxaeHust n opMbl nosydeHnsa pebeHKkom 0CHOBHOro obLero obpasoBaHus (. 2 cT. 63
CewmeliHoro kogekca P®), Ha 3awuTy npaB U MHTEPECOB CBOMX AETel B OTHOLUEHMSAX C MHbIMU CyObekTaMu
npa.a (n. 1 ct. 64 CemeniHoro kogekca P®), TpeboBaTb Bo3BpaTa cBoero pebeHka oT foboro nvua, He3akoHHO
yoepxusatowwero ero (n. 1 ct. 68 CemenHoro kogekca P®). B coctaB poanTenbCknx npas BXOAAT U Takue
npaBoOMOY4Us, Kak MpaBo Bblbopa umeHn n pamunumn pebeHka, NpaBo Aayn cornacus Ha ycbiIHOBRNeHne pebeHka
N HekoTopble Apyrue npasa. [MOMMMO PacCMOTPEHHbIX POAUTENLCKMX MPaB U 0BA3aHHOCTEW, K HUM Takke
OTHocuTCca npegycmoTpeHHas ctatbenn 80 CemenHoro kogekca P® 06s3aHHOCTE NO  cogepXaHuio
HECOBEPLUEHHONETHUX AETEN.

3a HencrnomnHeHve WNW HeHaAanexallee WCMNOMHEHNEe CBOWX POAMTENbCKUX 00A3aHHOCTEN,
3noynotpebneHve CBOMMU poaUTENLCKUMN NpaBamMu, a Takke COBEpPLLUEHUE NPECTYNIEHNIA MPOTUB XU3HWU I
3[0pOBbS AeTEN Unu cynpyra u gpyrme yctaHoBfneHHble B cTaTbe 69 CemelHoro kogekca PO gesHus nvuo B
cyaebHoM nopsifke MOXeT ObITb NMULLEHO POAUTENLCKMX MpaB, YTO O3HAYaeT PUMAMYECKYHO NOTEPI0 BCEX NPaB,
OCHOBaHHbIX Ha chakTe poacTBa c pebeHkom. [pyn aTOM poauTenu, NULEHHbIE POAWUTENbLCKUX MpaB, He
ocBoboxgatoTcsa oT 0b6A3aHHOCTEN No copepaHuto pebeHka. Takum obpasom, NULLIEHNe POAUTENBCKUX MpaB
ABSETCHA CEMENHO-NPaBOBOWN CaHKUMEN Iopnandeckon 0TBETCTBEHHOCTU, K KOTOPbIM TaKKe MOXHO OTHECTU U
orpaHuydeHune pogutensckux npas (cT. 73 CemenHoro kogekca P®).

15.4. AnMMeHTHble obsA3aTenbCcTBa

AnumeHTHoOe obsA3aTenbCcTBO (OT nat. alimentum - nuwa) - "3T0 NPaBOOTHOLLEHWE, BO3HMKAKOLLEE Ha
OCHOBaHWUM MpPeayCMOTPEHHbLIX 3aKOHOM HOPUAMYECKMX (DAKTOB: COrMalleHus CTOPOH UMW pelleHus cyda, B
CWIy KOTOPOro OJHM YrieHbl ceMbM 00A3aHbl NPeAOoCTaBNsATb cogepXKaHue ApyruM ee YneHam, a nocregHue
BrpaBe ero Tpebosatb” <11>. 3akoHogaTenb NpeaycMaTpyMBaeT ABa nopsgka ynnatbl anvMMeHToB: CyaeOHbIn
W [OOroBOPHbIN (MO COrnalleHuio CTOPOH), MPUYEM MPU HanmuMyMu corfaweHus o6 ynnaTte anuMMEHTOB MX
B3bICKaHue B cyAeOHOM nopsaKke He AOoMyCKaeTcs.

<11> AHToKonbckas M.B. CemenHoe npaso. M., 1996. C. 248.

OcCHOBaHUSIMY BO3HUKHOBEHUS alIMMEHTHbIX NPaBOOTHOLLEHWI SBMSIOTCS: HAanMune Mexay cyobekramu
CeMelnHO-NpPaBoOBOMN CBA3WN; HanuMyne npeycMOTPEHHbIX 3aKOHOM WM CcorfalleHMeM CTOPOH YCrOoBUN
(Hanpumep, HYKOAaeMOCTW, HETPYAOCNOCOOHOCTM nonydatenst anvMMEHTOB, HanuuuMs y nraTtenblymka
H606X0,D,I/IMbIX cpencTte And BbinfaTtbl aliMMEHTOB U ,qp.); peweHne cyga O B3bICKAHUU aNMMMEHTOB WUIA
HoTapuarbHO YAOCTOBEPEHHOE COorfnalleHne CTOpoH 06 ux ynnare.

Paspen V CemenHoro kogekca P® npegycmartpuBaeT criegyowme Buabl anMMeHTHbIX 0053aTenbCTB:

- 06s13aHHOCTM poauTenel No Coaep)KaHnlo HECOBEPLLEHHONETHUX AeTew;

- 00s3aHHOCTN popuTeNer MO COOEPXKaHUD CBOUX HETPYAOCMOCOOHBLIX, HYKOAIOLWMXCS B MOMOLLM
COBEpLLEHHONETHUX AeTeN;

- 06513aHHOCTM TPYAOCNOCOOHbBIX COBEPLLUEHHONETHUX AETEW NO COAEPKaHNI0 CBOUX HETPYAOCMOCOOHbIX
HyXXOaoLWwmnxca poanTenem;

- 06s3aHHOCTU cynpyra no cogepXaHu HeTPY4OCNOCOOHOIO HYXXAalLWerocs Cynpyra, XXeHsl B nepnos
OepeMeHHOCTM M B TeyeHMe Tpex NeT Co AHSA poxaeHus obulero pebeHka, HyxagawLwerocs cynpyra,
OCYLLIECTBNSAOLErO yXo4 3a o6LwumM pebeHKOM-UHBaNMAOM 00 AOCTUXEHUst pebeHkom 18 neT unu 3a obwum
pebeHKOoM - MHBanNMAom AeTcTea | rpynnbl;



- 06993aHHOCTM GbIBLLETO Cynpyra no coaep)KaHuto He BCTYMMBLLETO B HOBLIN Opak ObiBLLIEro cynpyra no
OCHOBaHusIM, ykasaHHbIM B CemeliHoM kogekce Po;

- 06513aHHOCTI COBEPLLEHHOMNETHNX BpaTbEB 1 CecTep MO COAEPXKaHMIO CBOMX HECOBEPLUEHHONETHUX U
HEeTpPy4OCNOCOBHbIX COBEpLUEHHOMNETHUX OpaTbeB W cecTep B Crnydae HEBO3MOXHOCTU MONydYeHus
nocnegHMMM cogepXXaHus oT CBOMX poauTenen;

- 0653aHHOCTM Jedywkn n 6abylwikm No codepaHU HEeCOBEPLUEHHONETHUX U HETPYAOCMOCOBHbIX
COBEPLUEHHONETHUX BHYKOB B Clyvae HEeBO3MOXHOCTWU MOMyYeHUs MNOCHeOHUMW CoAepXaHus OT CBOMX
poauTenen;

- 06513aHHOCTU COBEPLUEHHOMNETHUX BHYKOB MO COAEPKAHWIO HETPYAOCMOCOOHbLIX HyXAalLWmxcs B
nomoww gepywkn u  6abywkn B criydae  HEBO3MOXHOCTM  MOMYYEHUS COOEPXKaHUs OT  CBOMX
COBEpLUEHHONETHUX TPYAOCNOCOBHbIX AeTen nnu oT cynpyra (bbiBwwero cynpyra);

- 00A3aHHOCTN COBEPLUEHHONETHUX BOCMUTAHHWKOB MO COOEPXaHUI0 CBOMX HETPYAOCMOCOGHbLIX
Hyxgawwmxcs akTU4ecknx BocnuTaTenen B Criydae HEBO3MOXHOCTU MOMyYEeHWs COAepXaHus OT CBOMX
COBEpPLUEHHONETHUX TPYAOCNOCOOHbIX AeTen nnu oT cynpyra (bbiBwiero cynpyra);

- 0053aHHOCTN COBEPLUEHHONETHNX MacbiHKOB M NMagyvyepul, Mo COAEPXaHWIo OTYMMa UM Mayexu B
crnyyae HEBO3MOXXHOCTU MOMYyYEHUS] COOEPKAHNS OT CBOMX COBEPLLUEHHOMNETHUX TPYOOCNOCOOHbIX AeTeW Unu
oT cynpyra (bbiBLIEero cynpyra).

B cootBeTcTBMM co cTaTtben 106 CemenHoro kogekca P® npu otcyTcTBuM cornaweHunst o6 ynnarte
arMMeHTOB Nn1ua, MMeloLLME NPaBo Ha UX NOMyYeHne, Bnpase 06paTuTbCs B CyA ¢ TpeboBaHMEM O B3bICKaHUN
arlMMEHTOB HEe3aBWCMMO OT CPOKa, UCTEKWero C MOMEHTa BO3HMKHOBEHMS MpaBa Ha anvMeHTbl, ecnu
arMMeHTbl He BbiNflaynBanucb paHee no cormnaweHnio o6 ynnarte anMMeHToB. ANMMEHTbI NPUCYXAalTCs C
MOMeHTa obpalleHns B cya 1 3a npowewnin nepnoa MoryT 6biTb B3bICKaHbl B pegenax TpexneTHero cpoka
C MOMeHTa obpalleHuns B cyd, ecnu CygoM YCTaHOBIEHO, YTO A0 O6palleHuns B cyd NPUHMMAanucb Mepbl K
Nony4YeHnto CpeacTB Ha COAep)XaHue, HO anMMeEHTbl He ObiINn NonydeHbl BCreACTBME YKMOHEHMS nuua,
0653aHHOro ynnaymBaTb anMMeHTbl, OT UX ynaThbl.

CornacHo nyHkty 2 ctatb 108 CemenHoro kogekca P® pasmep B3bICKMBAEMbIX arMMEHTOB
onpegensieT cya ncxos U3 matepuanbHOro 1 CEMEenHOro MOJIoXKEHWS CTOPOH B TBEPAOM OEHEXHON CyMMe, a
pasMep anuMMEHTOB, B3bICKMBAEMbIX HA HECOBEPLUEHHONETHUX OEeTel, YCTaHOBMEH 3akOHOM B cTaTbe 81
CewmeliHoro kogekca P®, B COOTBETCTBUM C KOTOPOW OHM B3bICKMBAKOTCHA EXXEMECSIYHO B pa3Mepe: Ha OO4HOro
pebeHka - ogHOWM YeTBEePTU, Ha ABYX AETEN - OOHOW TpeTu, Ha Tpex u Bonee geten - NonoBuMHbl 3apaboTka u
(vnn) nHoro goxopa pogutenen. OgHako pa3mep 3TUX A0NEeN MOXET BbITb YMEHbLUEH UNN yBENUYEH CYAOM C
y4eTOM MaTepuanbHOrO0 WM CEMENHOro MOSIOKEHUS CTOPOH W MHbIX 3aCny>KMBaOWWX BHUMaHUSA
06CTOATENBLCTB.

HeucnonHeHne nunu HeHagnexawee UCNOMHEHUE arMMEHTHbIX 00A3aTenbCTB BrEeYET PUANYECKYHO
OTBETCTBEHHOCTb. Tak, cornacHo ctatbe 115 CemenHoro kogekca P® npu obpasoBaHMM 3a40/MKEHHOCTU NO
BMHe nnua, 06513aHHOTO ynnaymMBaTb anMMeHTbI MO cornalleHuto ob ynnarte anMMeHTOB, BUHOBHOE NULLO HeceT
OTBETCTBEHHOCTb B MOPSAAKE, NPEAYCMOTPEHHOM 3TUM cornatueHneM. Npn obpa3oBaHnm xe 3a40IMKEHHOCTH
no BuWHe nuua, 0b6s3aHHOroO ynnaynBaTb anuMMEHTbl MO PELUEHUI0 Cyda, BMHOBHOE NULO ynnadvBaeT
nonyyaTento anMMeHTOB HEYCTOMKY B pa3mepe OAHOW [OeCsiTOM MnpoueHTa OT CYMMbl HEBbIMMaYeHHbIX
aNMMEHTOB 3a KaXkdbll AeHb MPOCPOYKU, NMPW STOM MonydaTenb arMMEHTOB BMpaBe TaKKe B3bICKaTb C WX
nnartenbLimKa Bce NMPUYMHEHHbIE MPOCPOYKON UCTMOMHEHUS anMMEHTHbIX 0093aTenbCTB YObITKA B 4acTu, He
NMOKPbLITON HEYCTONKOMN.

OcHOBaHUSMM NpekpaLleHnss anMMeHTHbIX 0693aTenbCTB, YCTAHOBIIEHHbLIX cornaweHvem ob ynnate
anMMeHTOB, ABMSATCS, cornacHo nyHkTy 1 ctatbn 120 CemeliHoro kogekca P®, cmMepTb OOHOM M3 CTOPOH,
UCTeYeHne Cpoka AeNCTBMSA 3TOro CornalleHunsl, MHble OCHOBaHUSA, NPeAYCMOTPEHHbIE AaHHbIM COrnaLleHeM.
Bbinnata anumeHTOB, B3biCKMBaeMbIX B CyaebHOM nopsigke, npekpalaeTcs:

- N0 JOCTUXEHMN pPeBOEHKOM COBEPLUEHHONETUSI UMK B Criy4ae NpuobpeTeHNss HECOBEPLLEHHONETHUMM
AETbMW MOJHOW 4eecrnocoOHOCTU 40 AOCTMKEHNS UMU COBEPLLEHHONETHS;

- MPW yCbIHOBNEHMK (yaodepeHnn) pebeHka, Ha codepkaHne KOTOpPOoro B3bICKMBAINUCh arMMEHTHI;

- MpX NPU3HaAHWM CYJOM BOCCT@HOBIEHUS] TPYLOCMOCOOHOCTM MNU MPEKpaLLEHUST HY>XOAEMOCTU B
NoMoLLM nonyyaTtens anMMeHToB;

- MpU BCTYMMEHUN HETPYAOCMNOCOOHOrO HyXxaatowlerocs B NomoLLM ObiBLIEro cynpyra - nonydarens
arlMMEHTOB B HOBbIV Bpak;

- CO CMepTblo Nn1ua, Nofy4yaloLero anuMeHTbl, Uy nuua, 06s3aHHOro ynnaymsatb anuMeHThl (M. 2 CT.
120 CemenHoro kogekca P®).

15.5. 3awuTa NpaB n MHTEPECOB AeTeN, OCTaBLUNXCS
0e3 noneyeHust poguTenen



BaxHenwen gyHKUMENn CeEMENHOro npaBa ABNAETCA perynupoBaHue OTHOLIEHWW MO 3awmTte npas. U
WHTEPECOB AeTen, ocTaBlumxca 6e3 noneveHus pogutenen. CornacHo ctatbe 121 CemenHoro kogekca PP
3alWmTa npaB M WMHTEPECOB OeTel B Crny4dasx CMepTu poauTenen, NUWEHUs UX POAMTENbCKUX Mpas,
OrPaHNYEHUs1 X B POAMTENbCKUX MpaBax, NPU3HaHWS poauTenen HegeecnocobHbIMK, GonesHn poguTenen,
ANUTENbHOIO OTCYTCTBUS POAUTENEN, YKIIOHEHUSI pOAUTENEN OT BOCMIUTAHUS AETEN UIN OT 3alLmTbl UX NpaB
WU MHTEPEcOoB, B TOM 4WCrle Mpu OTKase poauTenen B3ATb CBOUX AETEeN M3 BoCnMTaTenbHbIX, neyvyebHbix
yUYpeXaeHUn, yYpexxaeHun counanbHOM 3aLlMTbl HACENEHUS U aHanorMYHbIX yY4pexaeHun, a Takke B Apyrux
cny4vasix OTCyTCTBUSI POAUTENbCKOro NONeYeHns BO3naraeTcs Ha opraHbl ONeKn 1 noneynTenscTea.

OpraHamu oneku 1 nonevymTensCTBa ABMSKTCA OpraHbl MECTHOMO CaMoyrnpaBneHusl, KoTopble 0bnagatoT
WCKINIOYNTENBbHBIM NMPaBoOM MO BbISIBNEHWIO AeTeN, OCTaBLUMXCca 6e3 noneyeHnsa poautenen, BeAeHUo ydyeTa
Takux geten, BblIbopy hOpMbl MX YCTPOMCTBA, @ TakkKe MO OCYLUECTBMEHUIO NOCMeaylLero KOHTponsa 3a
YCINOBUSIMU UX COOEPXKaHUA, BOCNUTaHNS 1 06pa3oBaHms.

Cratba 123 CemenHoro kogekca P®, onpepenss dopmbl yCTponcTBa AeTen, ocTaBliuxcs 0e3
nonevyeHnss poguTenen, nogpasgensder MX Ha CEMENHble: YCbIHOBIEeHWe (ygovepeHue); oneka
(MoneunTenbCTBO); NPUEMHAs CeMbS; a Takke BHECEMENHbIE, CBA3aHHbIe C Nepefayen AeTen B yYpexaeHuns
Anst 0eTen-cupoT Unu OeTen, ocTaBlimxcst 6e3 noneyeHust poauTenen (BocnuTaTernbHble Y4pexaeHus,
neyebHble yYpEXAEHUS, YUPEXAEHUS COLMANbHON 3alUMThl HACENEHWS U APYrUe aHanormyHble y4pexaeHus).
3akoHogaTenb AenaeT akUeHT Ha To, YTO K BHECEMENHBIM hOopMaM YCTPOMCTBA MOXXHO NPUOErHyTh NULLb Mpu
OTCYTCTBMM BO3MOXXHOCTU UCNOSNb30BaHNS CEMENHBIX (DOPM.

Mpwn ycTporcTBe pebeHka AOMKHbI YYUTBIBATECS €r0 3THUYECKOE MPOUCXOXKAEHUE, MPUHAOTIEXHOCTb K
onpeneneHHon penurum n KynbType, POOHOW $3blK, BO3MOXHOCTb obecnevyeHusi MpeeMCTBEHHOCTU B
BOCMMTaHMM 1 0Bpas3oBaHuu.

YCbIHOBNEHWE UNn ygoyepeHne (ganee - yCbIHOBMeHne) SBnseTcs NpuopmuTeTHON hPOPMON YCTPOMNCTBA
JeTen, ocTaBwuxcss 0e3 nonedeHus poauTenen, npeacTaBnslowen cobon YCTaHOBIEHWE MexXay
YCbIHOBMTENEM W YCbIHOBIIEHHbIM MNPABOOTHOLLIEHUA, ONM3KMX MO CBOEN HOPUAMYECKON NpuUpode K
POANTENBCKUM.

YCbIHOBMNEHME, COrnacHo NyHKTy 2 crtatbu 124 CemeliHoro kogekca P®, gonyckaeTcs Tonbko B
OTHOLLUEHMN HECOBEPLLEHHOMNETHNX AETEN U TONBbKO B UX UHTEpecax ¢ cobnogeHnem TpeboBaHun, a Takke ¢
y4yeTOM BO3MOXHOCTeN obecneunTb AeTAM MOSIHOLEHHOE (u3M4eckoe, MCUXMYECKOE, OYXOBHOE MU
HPaBCTBEHHOE pa3BUTHE.

MpoueccyanbHble 0COOEHHOCTM YCbIHOBIEHUSA onpegeneHbl B ctatbe 125 CemenHoro kogekca PO,
KOTOpasi yCTaHaBNUBAET, YTO YCbIHOBIIEHNE MPOM3BOAUTCA CYLOM MO 3asABMEHUIO NUL, (Nvua), KenaroLmx
yCbIHOBUTb pebeHka. PaccmoTtpeHune gen o6 ycTaHOBMNEHMU YCbIHOBNEHUSI pebeHka Npom3BoanTCS Cy4oM B
nopsigke ocoboro npov3BoacTBa NO NpaBufaMm, NPegyCMOTPEHHbIM TPaX4aHCKMM npoLeccyarnbHbIM
3aKOHOAATENbCTBOM, C 0693aTeNbHBIM y4acTUEM CaMUX YCbIHOBUTENEW, OPraHOB OMEKU 1 MONeYnMTenbLCTBa, a
Takke Npokypopa.

YcbiHoBUTENAMKU B cuny cTatbmn 127 CemenHoro kogekca PP moryT ObiTb COBEpPLUEHHOMNETHUE Nuua
060ero nona, 3a NCKIMOYEHNEM:

- N, NPU3HaHHbIX CY4OM HeAeecnocoOHbIMU UM OrpaHUYeHHO 4eecnocobHbIMY;

- CYNpyroe, OAMH N3 KOTOPbIX MPU3HAH CyaOM HeaeecnocoOHbIM UMM OrpaHNYEeHHO 4EECTNOCOOHbIM;

- NL, NIULLIEHHBIX NO CyAY POAMUTENbCKMX NPaB UMN OrpaHNYEHHbIX CYOOM B POOUTENLCKUX MpaBax;

- UL, OTCTPaHEHHbIX OT 00sI3aHHOCTEN oOrnekyHa (moneuvuTens) 3a HeHagnexallee BbINOfIHEHVEe
BO3J10XKEHHbIX HA HETO 3aKOHOM 06S3aHHOCTEN;

- BbIBLUNX YCBIHOBUTEMEN, €CNN YCbIHOBMEHNE OTMEHEHO CYLOM MO UX BUHE;

- NNL, KOTOPbIE MO COCTOSIHMIO 300POBbS HE MOTYT OCYLLECTBNATL POAUTENBCKME NPaBa;

- UL, HE UMEKLIUX MOCTOSIHHOrO MEeCTa XUTENbCTBA, @ TaKKe XWUIOro MOMELLEHMS, OTBEYatoLLIEero
YCTaHOBMEHHbIM CaHUTAPHBLIM U TEXHUYECKUM TpeboBaHNAM;

- ML, MMEILLMX HA MOMEHT YCTAHOBIIEHNSI YCbIHOBMNEHMS CYANMOCTb 3@ YMbILIIEHHOE NPECTYNNeHne
NPOTUB >XN3HW NN 300POBbS rpaxaaH.

Kpome ToOro, nuua, He coctosime mexay cobow B bpake, He MOryT COBMECTHO YCbIHOBUTb OAHOIO M TOTO
Xe pebeHka.

3aKkoHOM YCTaHOBIEHO, 4YTO [N YCbIHOBMNEHMsA pebeHka, AOCTUrIero Bo3pacTa [JecsTu e,
HeobxoauMmo ero cornacue.

MpaBoBble nocneacTeus ycbiHoBneHus (ct. 137 CemeriHoro kogekca P®) BbipaxatoTcs B TOM, 4TO, C
O[HOW CTOPOHbI, YCbIHOBJIEHHbIE OETU N UX MOTOMCTBO MO OTHOLLEHMIO K YCbIHOBUTENSAM U UX POACTBEHHUKAM,
a YCbIHOBUTENN U UX POACTBEHHWUKM MO OTHOLUEHMIO K YCbIHOBIIEHHbLIM AETSM M UX MOTOMCTBY NpYpaBHUBAOTCSA
B JIMYHBbIX HEWMYLLECTBEHHbIX W MWMYLLECTBEHHbIX MpaBax W 00S3aHHOCTSX K POACTBEHHMKaM Mo
NMPOUCXOXAEHNIO, @ C [JAPYroM - YCbIHOBMEHHbIE [ETU YTpauvMBalT JNYHbIE HEUMYLLECTBEHHbIE W
UMYLLLECTBEHHbIE MpaBa U 0CcBOBOXAATCHA OT 06513aHHOCTEN MO OTHOLUEHWI0 K CBOMM poauTensiM (CBOUM



poAacTBeHHMKaMm). Micxoass m3 aToro, MOXHO caernaTb BbIBO4 O TOM, YTO YCbIHOBIIEHHble OEeTU B MpaBax
npvpaBHEeHbl K POAHBIM AETAM U MOTYT ObITb HACNeAHUKaMM MO 3aKOHY MOCIe CBOMX YCbIHOBUTENEN.

YcbiHoBNeHne B cuny npaeun crtaten 140 - 143 CemeliHoro kogekca PP MoxeT ObiTb OTMEHEHO B
cynebHom nopsigke (Hanpumep, Npy HeHagneXxalleM UCTONMHEHNN YCbIHOBUTENSIMM CBOMX 0Bsi3aHHOCTEN No
OTHOLLUEHMIO K YCbIHOBIIEHHbIM), HO MULb 40 AOCTWKEHUS! YCbIHOBIEHHLIM PeOEeHKOM COBEpLLUEHHONETHS, 3a
WCKIIOYEHMEM CITyyasi, KOrga Ha Takylo OTMEHY UMEETCS B3aUMHOE COrflacue YCbIHOBUTENS U YCbIHOBIIEHHOTO
pebeHka, a Takke poauTenen YCbIHOBIEHHOIo pebeHka, eCrv OHU XMBbI, HE NULLEHbI POAUTENLCKMX NPaB UInm
He Npu3HaHbl CyA0M HeaeecrnoCoBbHbIMN.

Oneka n none4nTensctBo, cornacHo ctatee 145 CemenHoro kogekca P®, ycraHaBnuBawTca Hag
AeTbMW, oCcTaBMmMucs 6e3 nonevyeHns poauTenen, B LEensx ux CoaepxaHns, BocnMtaHns n obpasosaHus, a
Takke Ans 3awWmMTbl X NpaB U MHTepecoB. Oneka ycTaHaBnMBaeTCa Hag AeTbMW, HE 4OCTUMLMMKU Bo3pacTa
YyeTblpHaguaTh neT, a NonevYMTensCTBO - Hah AeTbMU B BO3pacTe OT YeTblipHaauaTh O BOCeMHaauaTtu fneT B
agMUHUCTPaTUBHOM MOPSAKE MO PELLIEHUI0 OPraHoOB OMEKM U MONeYnTenbLCTBa.

OnekyHamu (noneynTensmu) geTer MOryT HasHavyaTbCHA TOSbKO COBEPLUEHHOMETHNE AeecnocobHble
nvua. He moryT ObITb Ha3Ha4YeHbl OnNekyHamu (moneunTensiMy) nuua, MWEHHbIE POAUTENbCKUX Npas, nuua,
OOnbHble XPOHMYECKUM  ankorosimdaMoM WU HapKOMaHWeW, nuvua, OTCTPAHEHHbIE OT  BbINOHEHUS
00513aHHOCTEN OMEKyHOB (noneduTenen), nuua, OrpaHUMYEeHHble B POAUTENbCKMX nNpaBax, ObiBLIME
YCbIHOBMTENW, ECINN YCbIHOBIIEHNE OTMEHEHO MO UX BUHE, a TaKkKe N1ua, KOTopble N0 COCTOSAHMIO 300POBbA HE
MOTYT OCYLLIECTBNATL 06A3aHHOCTM NO BOCNUTaHUIO pebeHka.

HeTtn, Haxogsawmecsa nog onekow (monevntenbcTBOM), cornacHo ctatbe 148 CemenHoro kogekca P®,
UMEeIoT NpaBo:

- Ha BOCMUTaHMEe B ceMbe oOfekyHa (noneyutensd), 3abOTy CO CTOPOHbI OMnekyHa (moneuuTens),
COBMECTHOE C HUM MPOXUBaHNE;

- Ha obecrneYveHne MM yCroBuUn Ans cogepXaHus, BOCnMTaHus, obpa3oBaHns, BCECTOPOHHENO pa3BUTUS
N yBaXXEHWNE MX YENOBEYECKOro JOCTOMHCTBA;

- Ha NpUYMTaIOLWLMECS UM anMMEHTbI, MEHCMK, MOcobus 1 Apyrme coumarbHble BbIMNaThl;

- Ha coxpaHeHue npaBa COOCTBEHHOCTM Ha XWMOe MOMELLeHMEe WM NpaBa MOMb30BaHWS XKWMbIM
nomMeLleHeM, a NpU OTCYTCTBUM XKUITOTO MOMELLIEHUS - HA NOSyYEHME XNUIOro NOMELLLEHUS B COOTBETCTBUM C
XWUIMULLHBIM 3aKOHOAATENbCTBOM;

- Ha 3aWwuTy OT 3roynoTpebneHnin co CTOPOHbI OMNeKyHa (nonevuTens).

OnekyHbl (noneuntenu) pebeHka MMeLOT NpaBo u 065A3aHbl BOCNUTLIBaTb pebeHka, HaxoasALwerocs nog
Oonekon (noneynTenbcTBoM), 3aboTUTbCA O €ero 340poBbe, (U3MYECKOM, MNCUXMYECKOM, OYXOBHOM W
HPaBCTBEHHOM pa3BuUTUKW, a TaKke CaMOCTOATENbHO oOnpeadenaTb cnocobbl BocnuTaHua pebeHka,
HaxoasLerocs nog onekon (NonevymTenscTBoM).

B cooteBetctBUM Cc nyHkToM 5 cTtatbum 150 CemenHoro kogekca P® o06s3aHHOCTM MO oneke wu
nonevymTenscTBy B OTHOWEHMM pebeHka, HaxoJsAwerocs nog onekow (MoneyvynTensCTBOM), WMCMOMHSATCS
onekyHom (noneunTtenem) 6e3Bo3Me3HO, O4HAKO NpW 3TOM Ha codepXaHue pebeHKa onekyHy (MoneynTento)
€XXeMeCS4YHO BbINIIa4YMBaOTCA OEHEXHbIE CPeACTBa B NOPSIAKE U pa3Mepe, YCTAaHOBIEHHbIX [paBUTENbLCTBOM
Po.

MpuemHas cembs (rn. 21 CemenHoro kogekca P®) npencrtaenseT cobon copmy ycTpoicTea
HECOBEpPLUEHHONETHUX AeTeN, ocTaBLIMXCA 0e3 MoneyvyeHus poauTenen, OCHOBaHHYH Ha OOroBOpe Mexay
opraHamu Ooneku 1 NoneYnTenbCTBa U NPUEMHbLIMU POAUTENSMM, KOTOPLIV JOIMKEH NpegycMaTpuBaTh YCroBus
cogepxaHus, BocnuTaHmsa u obpasoBaHus pebeHka (geten), npaBa U 06A3aHHOCTN MPUEMHbIX pOAUTENEN,
0653aHHOCTM MO OTHOLUEHWIO K MPUEMHON CEMbE OpraHa OMneku U MoneynTenbCTBa, a Takke OCHOBaHWS U
NnocrneacTBus NpekpaLleHns Takoro oroesopa.

B oTnnuyme oT yCbiHOBMTENEW, OMEKYHOB (MoneduTenen), NpMemMHble poaMTENU OCYLLECTBASIOT CBOM
(YHKLMN BO3ME3OHO, MpUYEM pasmep onnaTbl UX Tpyda W NbroThbl, NPeAoCTaBNsieMble NMPUEMHON CEMbE B
3aBMCMMOCTU OT KOMWUYECTBA MPUHATLIX Ha BOCMWTaHWE AETeW, yCTaHaBNMBAIOTCS 3akoHaMu CyObeKkTOB
Poccuiickon Pepepaumun. NpueMHbIM poouTensM Ha COAEpPXKaHUEe Kaxaoro pebeHka eXeMecsyHO Takke
BbINMa4nMBalOTCA AeHEXHblE CPeACTBa B Nopsake U pa3Mmepe, yCTaHOBMEHHbIX MNpaBuTenscteom PO.

PebeHok, nepefaHHbIN B MPUEMHYIO CEMbIO, COXPAHSAET MPaBO Ha NPUYUTAKOLLNECS EMY arlMMEHTHI,
neHcuo, Nocobusi n Apyrue coumanbHble BbINMAaThl, @ Takke NpaBo COOGCTBEHHOCTM Ha XUITOe NOMELLEHNE UNn
npaBoO MOMb30BaHWUS XWMbIM MOMELLEHVMEM; MPU OTCYTCTBUM >KUIOFO MOMELLEHMS OH MMeeT MpaBo Ha
npegocTaBreHne emy XWUrnoro NOMeLLEHUS B COOTBETCTBMM C XMIMULLHBIM 3akoHogatenbctBoM. OgHako, B
OTNnYMe OT YCbIHOBIEHHOIO, OH He NpnobpeTaeT npaBa, KOTopble CBA3LIBAIOT NOCHEOHEr0 C YCbIHOBUTENAMU,
MOCKOSIbKY OTHOLLUEHUS MNPUEMHOrOo pebeHka W NpUEeMHbIX poauTenerd HOCHAT CPOYHbIA XapakTep |
npekpaLarTcst No JOCTWXKeHUn pebeHkom 18 neT, No ncTedeHun cpoka 4OroBopa M no UHbIM YKa3aHHbIM B
CewmeriHom kopekce P® ocHoBaHuAM.
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KoHTponbHbIE BONPOCHI

. [loHATNE M UCTOYHUKM CEMENHOrOo Npaga.

. OxapakTepusynTe OCHOBHbIE Ha4Yana (MPVHUUMbLI) CEMENHOro npasa.

. Yto Takoe 6pak? KakoB nopsigok ero 3akntoveHus Ha tepputopun Poccunckon ®egepaunn.

. HazoBuTte ycnosus 3aknodeHuns 6paka n NpensTCcTBUst 4118 €ro 3aKIToYeHUs.

. KakoBbl 0cHOBaHuUA 1 nocneacTeust NpusHaHusa 6paka HeaenCTBUTENbHbLIM?

. MpaBa n 06s3aHHOCTN Cynpyros, poanTenen u geTen.

. UTo aBnsieTca OCHOBaHUAMM A5t BO3HUKHOBEHMS U MpeKpaLLeHUs anMMeHTHbIX 0693aTenbcTB?
. Oneka u noneuntenscTBo. lNpremHas cembs.



